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General Assembly, and apportioned among the several^oontie*. ci¬ 
ties or towns, entitled to separate representation according to their 
repective numbers of white inhabitants; and the said apportion* 
m'ent when made shall not be subject to alteration until after the nert 
census shall be taken.” The duty of causing the*c periodical enu¬ 
merations to be made is as imperative as the object for which thor 
are to be taken is plain aud important: both the letter, and spirit of 
the Constitution point to this Conclusion, that the duty is obligatory 
and not to be dispensed with. No discretion is left to the !egi«latun^ 
except as to the detail, and on the regular and faithful disc ha: .. ■ of 
this duty depends the constitutional existence of the legislative de¬ 
partment. 

The enumeration “shall be taken” at certain periods, and the ap¬ 
portionment “shall be made” upon the return of the enumeration, 
when made “ shall not be subject to alteration until after live next 
census shall be taken.” 

The apportionment follows as a ncce«snrv consequence of the tak¬ 
ing of the enumeration, and therefore co itinucs only until a new one 
is taken. No express provision can he found in the CVmstitutidt. for 
• continuing one apportionment, until another one shall hr made, and 
to imply a provision of that kind would in effect destroy the very ex¬ 
istence of the whole section, and would, if carried to it- lull evlt r»t 
have the effect of perpetuating the present npporiionnuvt; a rnn- 
;? struction which it is believed cannot for a moment be tolerated con¬ 
sistent with any sound principle of reasoning. 

If either of these duties can be dispensed with by any one fccislatnre 


J;'5whose duty it is to perform them, they.can be dispensed with allegeth- 
** ;er, and when once the principle is admitted that the last apportion¬ 


ment remains operative and in force until superreded by another; 
it admits the existence of a principle in the Constitution inconsistent 
&with itself, and which in fact gives to it a construction by which it is 
(made to sanction its own violation. And could wo suppose the frcc- 
Lnen of this state would so long permit it to operate, we may tea 
■years hence have the novel spectacle of beholding a legislature pur¬ 
porting to be assembled in conformity with the Constitution and ex¬ 
ercise the powers delegated by it, when not a feature in the orgapiza- 
L on of the body will be in conformity with that Constitution. 

Thi^ rn^y bd supposing an extreme case and one which may never 
happen, is nevertheless supposing not hing j nore than is contained 
Jm the jjnDgjpljB; the Constitution is when the duty is »ot 

* performedbytbelegislature whose duty it is to perform it, and the case 
supposed differs not in the principle but only in the ..degree. So ex¬ 
tremely.- captious and plicit is this section, that not only rnnst the 
enumeration and apportionment bfemade at certain fixed periods, but 
pit also provides that the apportionment whjon made “shall not b*sab- 

^ntil after the nixt census shall be taken.” . , 






tional feelings, which it is to be regretted exist* in a greatei^.wa 
degree in ^11 legislative bodies; the great and important power* 
cessarilv delegated to that body, the exemptiorl frpm controloic re- 
sponsibility except to the people, and more than all the fact that m J 
these sections are contained the principles to which the freemen of g 
this state look for the perfect exercise of the dearest of their 
the right of suffrage, shew the importance of tlie provisions, and ill*? * 
duce of themselves the conclusion that the only mode by which the i 
legislative department can be constitutionally perpetuate^, is in adv| 
hering strictly to the injunctions contained in those sections, afnd that v 
consequently, should there be a failure at any of the appointed hme$ - 
to comply with the provision?, the failure will be fatal to the e»i6» : 
tence of the legislative department, and that ail acts done by any 
bod> constituted or continued in any oilier manner than in conformity 
with those provisutfis will be unconstitutional and 1 void. . . , v 

'j'Hat tlie principles growing out of the ninth ( section of the third 
article if correct as understood by me are applicable to ihe tenth sec-: 
tionof the same article and render it equally mjCtesary to apporoon. 
the senatorial branch whenever the cl her branch is apportioned, will 
BOt be denied, unless an exception is to be found at t its particular 
period of our government, arriving from a provision at the eonclasi 04 , 
of the e ighth article of the schedule to the Constitution j m the coa* 
^ruction of which has arise;, the unhappy difference of opinion «htcl» 
' occasioned your separation at the last session without acting 

on this subject. • . . _ i. . »? 'j 

1 am peculiarly sensible of (lie delicacy of, at this time offering jotj 
mv sentiments on this point; conscious a* l am. that ij, hasten oued 
before you in your legislative capacity, but Uic necessity, whidi l have 
.felt myself under of again calling your attention to it, together yujj 
that degree of respect If id candour which should always be .6bser»<g 
between the co-ordinate branches pf tin- govermnont. uidudefcine no* 
to lay ;nv view'? before you, which 1 should not hafrfi done at auormug 
ry seSfion unless compelled by the provisions of a law w^udl-r^M 

render it indispensable* t - . i ' 

'iliC? eighth section of the <\rhed«d'- to the Confititutiohjwgj^ 

u that urthi the Gr*t enumeration ahaij be .made M jjwcttffy m 
. Constitution”!the several counties shall be entitled- 
representation therein mentioned, land that “ eaob 
Allied to one Senator.yrho rietlKorve for one term.* 
section of the third article it is declared 
' Jea for terp, ofthreo years,*?’and to tf* 

jRli^iihe Senators chosea IMi3crlU« provisionfofUu».s^H9o ®f ^ 
^Sliedu4e‘« mSSSM of the ptosebt enquiry.- . j ^ 





eighth section pfoae schedule, none will deny* But in the construction 
oftbe to take into view'all the provisos which 

relate tb’tbe same subject, and whenever ambigoityfW contradiction 
manifests itself we should give it that construction whieh shall tqjwi 
comhctv*vith the spirit of the instrument, and w hich shall lend least 10 
limit,control, orCcslroy, its most important provisions, with this, as the 
? >asis, on which our examination is founded-, Ict us inquire what w ill 
V'r the result, .1 yi ; •. - 

object and design of the eighth section of the schedule iJns 4 o 
• u . to r the immediate organization of the Legislative depurtim-nl, 

» iv ;• a act necessary to be dofte by the convention to give din t m 
!*.. | .siitotioa they were framing 5 and that necessity ciLted no Ion* 

; •' pan wqs required to enable the Legislature organized by the scC- 
. I $ carry thc&nain provisions of the constitution, in relation to that 
■. neut, into effect. By keeping in view the object and design of 
•/.. . :;ion, together with tlie necessity which enacted it, wemuy de- 

- . • . .jne assistance in giving construction to that part of it which in- 

the time which the senators shall serve. It will not, I. presume, 
but that when an enumeration si-.ould be taken, the necessi- 
* v : jf coutkiuiiig the provision would cea<e. and that independent of 

- » provision of the twelfth section of the tiurd article, the time men- 
i;\>,ic£ wra itd not be coastr ie l to me in a longer period titan the tune 
rvjhch wouid elapse between the election of the Senators and the re¬ 
turn of the first] census ; and that this must be the construction which 
if. bears, 1 am induced tp believe, from the most deliberate examination 
which I have been able to give thb subject. 

By defining lihe term for which a Senator shall serve, as provided in 
1 the schedule, to be three years, we necessarily defer for one year* 
carrying the miain principle of the constitution in relation to the or¬ 
ganization of the Senate, as provided by the tenth section of the third 
adicle,into effect, thereby continuing for one year longer than was ne- 










;pr'r • ^ (fe ' TC" 
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If we enter into the main provisions of the constitution, ttjfe befie*. 
^wc mlK t do so-by virtue of the first enumerati©*, ami to <Jotdbr»* 
kv With the principles of the ninth and tenth sections oftheitod * 
cle and if we do not doso by virtue of that enuipcmtioo, awyttjoi*-. 
formity with those principles. 1 cannot conceive how a conk»^6on^ 

al Legislature can be perpetuated. I J -J 'll vJIs 

Bv dciujiag the time mentioned in the eighth section of the 
■ >l 0 be that period of lime which shall elapse between their election, 
asid the roiimi of the first enumeration we can avoid all the 
tics which it has been shewn are consequent upon a differed construe- 
tion. We are tabled at once to carl y into effect the ninth and tenth 
sections of the third article without delay, according to their letter and 
spirit, and we only place a limit upon the lenuth.of lime vtfuch a par- j 
ticuiar number of individuals shall hold their seats. %hich,is 1 aonosj 
dticcd to nulievc, a mailer of far less importance than to dbfep en&8* 
ing upon the main provision? of the ninth and ^eulh sections of.the 
tlnrd art.de, or tlu- consequences vi Inch will follow upon oply comply^ 

lag partially with those protons. ! b , A 

But it is behoved, that further arguments arc to he found in avd of- 
this construction finin' the instrument itself. The first clau.-e of 
eighth section of the schedule seems to limit the duration of the tune 
to the period of the fir/, enumeration : »i»d it is thought operates tos. 
control the whole of the section. The 13th section of the third article 
i : . still more in point. ‘1 hat Miction provides for dividing the senatdij* 
chosen in 18-C, into three classes, and limits the term ol the first 
second classes, to one and two ) ears. Yet all the Senator ebosen 
that vear. are chosen for the term of three ycanb indeed ! can 
po other construction to the tune for which senators are elected tfcaiV,j 
that iu no instance can it exceed three years; but that the;time naffi: 
be limited to a shorter period either by express provision or fcy^ich 
' vro visions as in their effect require a limit in order to carry more **,: 

- , iportant provisions oi the constitution into cifect. i 1 • * L 

4 It may be proper Tor me here to advert to those provisions of tt*JL 
ninth axul tenth sections of tl»e third article which requires the ap|KW^ 
tioaraent to be made at the first session held after making ey&J a*W^j 
* xneration. In the construction of these provisions, I am governed ^ 
the same principles of construction which have governed me 

<V. I/. lii:« shint Ol.tllC llWtlUBlfillh SHA'i ' 


construction of the other to looK-at the t , rl -j- 

with this view I can see no dijpeuky in your acting jat th»8 time* altl 
Ae dine when the act is'to be done is directory, ypetj tfie pdwef 
-tested in the body is not divested du ring 
Jjjbdy, and may be exercised at any time previoualylq it* 
v } feel eyery confidence that you will &gajpi epjterupon 
with d-'v*ek alone togrre to the constifiifion a c 
M d l confidently heart that with that-as yb^r oh* 

^ w and redecticm^taii 
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'' called session. 1 That a r public credit should at all times be sustained, 
is ofth£ highest importance to the fa’lhful administration of the Got* 
erhmcnt; but such arc the imperfections of the present system, that 


although the taxes are nominally high, yet the amount of it)*’ actual re¬ 
ceipts into the Tfcfeasuly will fall far short of the c|iarjr»*s upon it. 'l’be 
defect proceeds principally from the’mode of assessment, and 1 would 
recommend a total change of the system, and would suggest tb«- pro¬ 
priety of so framing the law as to require the property of each indi¬ 
vidual to he gi^n into one assessor only, to require the lauds to be de¬ 
signated by tow nships, ranges, quarter sections, &c. and to reinttat* 
the old mode of classification. THOMAS B18B. 


Cahawba. June 4th, 1021. 



Whirl* message was read, and 
Ou motion of Mr. Garth ordered to lie on the table. 

Or: motion of Mr. Casey, ordered that tifty copies of the Govern¬ 
or’s message be printed. 

On motion of Mr. Hose $he following resolution was adopted : Rc- 
sohtdy that SO much of the acting Governors message as relates to 
the apportionment of the members of the House of Representative! • 
and laying the state off into senatorial districts, be referred to a se* 
lecl committee: ' _ 

Whereupon, Messrs. Rose, Cause and Elliott were appointed. 

Oh motion the Senate adjourned uutil ten o’clock to morrow 



tnortung. 


troduce a bill to bc .cnti- 

te first section of aa act 1 


alter and amend a 

rr I 




entitled ns act to provide for fixing the site for ^he permanent seat 

« • ,» * .• * . c -l w .a !■ ' v* * * TJl *’ 


of justice for the count) of Marengo, and for other purposes. 

Aud the question being taken thereon it was decided is the oeg-. 
ative. ; f ' \iT -3B 

Mr. Chambers moved the adoption of the following resolution: Rt- 


sohed, that so much of the Governor’s message as relates to the rev¬ 
enue law be referred to a select committee. 

An'd the question being taken thereon, it was decided in the neg- 

till » Vi 

Mr. Rose pro[H>sed the following joint resolution: 

Resolved A» the Senate and Houst of Representatives of the State of 
Ala!<ima in General Assembly convened, tliat it is inexpedient at the 
present session to take up any business other than the apportionment, 
tin- revenue and the expcnr.es of the General Assembly, and when 
those questions arc disposed of the General Assembly will adjourn 
sine die.. 

W, 

V* hich was road the first time, and on motion ordered to lie on the 
table. 

Mr. Garth presented the petition of sundry inhabitants of the coun¬ 
ty of Cutaco, praying that the members of the General Assembly may 
be seduced to the lowest Constitutional number, and that the Con>- 
p'-n$ation of <hc members of the legislature may be reduced to three 
dollars per day, and 

On motion of Mr. Garth said petition was referred to a select com* 
mittcc. >; 

Whereupon, Messsrs- Garth, Conner and Terrell, were appoint* 
ed. 

On motion the Senate adjourned until nine o’clock to morrow 
morning. 

Wednespay, June 6, 1821. 

The Senate met pursuant to adjournment. \r 

Mr. Elliott presented the petition of the master builders and mt* 
chitriics of Mobile, which was read. 

b EUiott then asked and obtained leave to introduce a bill for the 
rciief of the master builders and mechanics of the city of Mobile. 

Which was read the first time, and on motion ordered to be read# 
second time on to morrow. 

According to the order of the day the senate resolved itself into* 


committee of the whole on the bill to apportion tbd RenreBeotaijvi 
among the several counties of this state, according to the retprq*< 
(fie late census ; Mr. Cause in the chair: and after sometime epe; 
tlierein, dip committee rose, Mr. President resumed the 


Mr. Cause reported, that the committee of the whole hadjWpfcoi 
to order l*ad .said* hil| under consideration and had made a 

Hiidmr-r.rs thprrtfl. • 1 


amendments thereto. u 

• Said hill was 4ben read as amended, and on 
.the amendment* were concurred ’*® by the^eaa 






• . r 

• " , 


J . 4 • p 

Mr. Elliot moved that said bill be engrossed and read a third time 
on to biorrbw. ' ; * : '* ’ * 

And the question being taken thereon, it was decided in the nega¬ 
tive. ' . ■ ' . 

Mr. Chambers moved that said bill be engrossed and read a third 
time forthwith.! 

And the question being taken thereon, it was rlso decided in the 
negative. 

On motion of Mr. Casey the vote for engrossing said bill for a third 
reading on to morrow was reconsidered. 

On motion said bill was ordered to be engrossed aud read a third 
time on to morrow. 

Mr. Rose moved that the senate now consider the resolution re¬ 
stricting the basines* of the present session, which was read a sccuud 
time: and on motion of Mr. Garth ordered to lie on the table. 

Mr. Garth from the select committee ou the petition of sundry in¬ 
habitants of the county of Cotaco, relative to the expence of the Gen¬ 
eral Assembly reported a bill to be entitled an act to reduce the ex- 
penccs of the General Assembly, which was read the first time. 

On motion of Mr. Garth the vote which requires all hills to he rv«d 
on three several days was dispensed with, and said bill was then read 
the second time, aud 

On motion or Mr. Garth committed to a committee of the whole 
and made the order of the day on to morrow. 

Mr. Terrell moved that the senate reconsider the vote on a bill to 
be entitled an act to alter and amend a part of the first section of an 
act entitled an act to provide for fixing the site for the permanent seat 
of justice in the county of Marengo, which passed iu the affirmative. 

Mr. Ringgold then asked and obtained leave to introduce said bHI, 
which was read the first time. 

On motion of Mr. Ringgold, the rule which requires all bills to be 
read on three several days was dispensed with; said bill was then 
read the second time forthwith, an'd 

On motion committed to a committee of the whole and made the 

order of the day* on to morrow. 

On motion of Mr. Ringgold the following resolution was adopted: 
Resolved, that a special committee be appointed to prepare and re¬ 
port a bill makiqg such amendments to the law now in force rcspccU 
/L insolvent debtors as shall finally abolish the iuhuman and burbar- 
•4o& practice of imprisonment for Idebt, ,Mhe debtor may bewa¬ 
re f ljng to deliver up his property for the hcnentofhia creditors. 
vi^rWhfcceupoij. Messrs^ itmggold, Lucas, and DeniMtwire ?ppom e . 


I thO *«atc .djoarnei enti. twelVe o'clock . 

' i;.-7 1 '-: " : L t*clyeO’clock»oon v 

ftU'y 'TtiAMivatp mAt nunBantta aoiDununcnt. 1 


aaale mfet pursuant to adjhurnment. i • 
fcfojrntdtfce select cmiwniltee to whom was referred* 
on HWU rtOriTOCT oWiWnt debforsj reported a bin to be CAW*** 


I * 


i 



' > Said bill was 
committed t©a c-rfnuuttee of the 

■ *«irow* ■' l' > 
d until 9 o’clock, to-morrow morning* + 

Thursua*, June 7, 1821., v ; 

r*,nt. \ ' • t~.i' : 

tbe Senate received the certificate oft 
from Conecuh county, elected itti ; 
ai d the oath prescribed by law,tT-’ 
Inti) by the president, he accordingly took his,. 

i 

<Tbiil to be entitled an act to apportion the represents 
ip several counties of tins State, was taken up and read.- 
ud on motion of Mr. Casey, said bill was laid on the 

the order of the day the senate resolved itself into a .< 
whole on the bill to be entitled an act amendatory of* 
i force tor the iclief of insolvent debtors, Mr» Chambers.? 
a fi er some time >p* nt therein tiie committee rose, Mr. 
ned the chair and Mr. Chambers reported that the com--; 
hole had, according to order, had said hill under con-*,, 
not having time to go through with the same had di¬ 
e-port progress and ask leave to sit again; which was? 

‘ Mr. Elliott, said bill w>rs referred to a select committee, 
,-re. Elliott, Lucas and Ringgold were appointed, 
rom lU*z acting governor by Thos. A. Roger*, Esq# r 


«r'N ^ tt.J uuw ‘■v " •—- a , 

-iaid bill be read a second time forthwith, 
r. ;ad tiie seco J time, and on motion, c —. 
whole, arid made the order of the day oo tomor 
v The senate adjournc 1 

The Senate met pursuant to adjournment 
On motion ol Mi* Chambers, L 
electior. o( John W. J>evereu\, 
room of Jolm Herbert. resigned 







, Mrv Lneafl*skeda»d obtained to bring m a bill to be cmtftM 
at) net tii) change the name of the town of Ococopoao and the tireelbq 
bolding towna elections, wbidh was, read the first time* and on motion 
ordered to be read a second time ob to morrow. 

• According to order the senate resolved itself into a committee of 
the whole, on the bill to be entitled an act to reduce the expeuce* of 
the General Assembly, Mr. Terrell iu the chair, and after sometime 
spent therein the committee rose, Mr. President resumed the chair 
a,»d Mr. Terrell reported that the committee of the whole had ac¬ 
cording to order lind said bill under consideration hut not having tiuio 
to go through with the same had instructed him to report progress and 

ask leave to sit again, which was granted. 

A message from the House of Hepiesentatives by Messrs. Moore 

cf .ladison and Armstrong of Mobiie : . 

Mr. President: The House of Representatives have passed the 
following bills, to which they desire the concurrence oi your honour 


^An^ct to amend an act entitled an act to establish a bank in the 
town of Mobile, passed at St. Stephens the twentieth November 

eighteen hundred and eighteen, i . t 

An act to apportion the representatives among the several 
counties of this slate and divide the state into senatorial districts, 
according to the returns of the last census. And , 

A resolution authorizing the Comptroller to collect a sum of mow* 
therein named : which resolution was read the first time, and on 
motioh of Mr. Elliott the rule which reqmres all bills to be read o«- 
tfaree several days was dispensed with and said res.elution was read 
a second time forthwith. And on motion ordered to be read a third 

^The”bill entitled an act to amend an act entitled an act to establish 
a bank in the-town of Mobile passed at St. Stephens the 20th Novem¬ 
ber 1818 . was read the first time. ' . ,1 i'll . 

Mr Elliott moved that the rulei which requires all bills to be read 
on three several davs be dispensed with,i and that said biU be read 
S ec. 0 nd rime forthwith. Said bill was then read ^ 

.. Mr. Elliott presented the petition of sundry of the stockholders of 
J said fcank^ praying that no amendment be made to the law establish- 

• ing a bank in the town of Mobile. , And, 

^bam.tion of Mr. Elliott Mill peti tion to gether w»a> toebm 
. . I_tn n Miittt Committee. AVD£|^ 


setitian and bill, reported th»t lb* prayer of tte peMroo 

ooghtoot, therefore to begranled. Aadelso, berqpp**- 

■ amendment, ^ tor-mm? 

’SKSsS .ZJit Mid hate reed e tfojd bme «gNgMR 


• ' h4t 'j- > > .iJ • ' • ; fl . . i ^ ' i ,'* r r m!' ■ i 
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and mechanics of the city of Mobile wasreada *“d limij 
motion of Mr. Elliott ordered to be engTol • 
on to-morrow. 

Oo motion of Mr. Ringgold, the committed 
charged from the farther consideration of the i< 
act to alter and amend a part of the first section <•. 
for fixing the site for ihe permanent seat of justice 1 
Marengo and for other purpose*. 

Mr- Terrell moved to amend said bill by aduing 


additional 



sections thereto, to wit: 

And hr it further rnacted. 
defin ng the boundaries of Mar on eo..n y 
passed ai the la*i session as limits and 
tii upon a site for the 

the center, be and the same is, 1 m reby repea 
tnissioners or their suer e^>ors i 
fix upon the nearest elig. ble si 
good and lasting wafer, and a 
missioners or their socce.-aop- 
the use of the county to be a 
buildings in sa 

quantity, which to them may appea 
$be county. And be it further < 
heretofore established at the house ol 
county of Marion be. and Oh- same is 
election precinct be 
Cox. residing near Cole Fire creek, in the county of Pickens. 

Which were read and adopted. 

Mr. Gaines also moved to add an additional section to said bill, to 
wit: And be it further tnncled , That there sliall he an election pre* 
cinct in the county of Jackson, on the Hurricane fork of Flint rivets 
at the house of the widow Campbell, in addition to those already pro* 
▼ided by law. 

Which was read and adopted. 

On motion of Mr. Chambers the following additional section w» 

• added : And be it further rnarled , That an election precinct is hereby 
established at the house of William Blackshears, in the county ofCoo* 
eenh, in addition to those already established. » 

On motion of Mr. Lucas, the following additional section was •!» 
added; And be it further enacted, that an election precinct be estah> 
lished at Brainbridge in the county of Franklin. ? ''« v jj" 

On motion ordered that said bill, as amended, be engrossed and res# 
• a third time on to-morrow. ^ • •[ ; 

The engrossed bill to apportion the representatives among the sev- 

• • ___ 1* _ _ A _ 4lm A Lin -*■--- l^l/An ftn Mdl’’ 


That so much of an act e* < an act 
and for o*i * it-T^oses^ 
i\ strict? ihe coinirn-to 
permanent seat ol justice within Jhret mes of 

led; atiu the sa ! cotn- 
jfi* hereby autknn»ed and dirccied, to 
ile to the centre, ha* ing due r< ard to 
\ heaili.v situation. Aid the said com** 
arc her« by authorized to purchase for 
pplied to the completion of ihe public 
id county, one hah quarter, section of land, or any. less 

r best to comport with the good of 
fnarted. That the election precinct 

McPhadycn iti the 
hereby, abolished ; and that an 
and is hereby, established, at the house of 


ecai counties, according to the late census was taken op and read the 

Mr. Davis moved to amend said ball by an additionsl section by. way 
•Coder of the (rikmia g tenor,.to wit: Sec. % And be U fartktrf* 




acted, that the counties of Baldwin, Washington and Mobil^haU form 
one senatorial district; Conecuh, Herfry and Butler, ones Moore* 
and Wilcoa one ; Clarke and Marengo one; Dallas and Peny, one; 
Autauga and .Vontgomery, one; Greene and Tuskaloosa. oue ; Bibb 
and Shelby, one ; Jefferson and Marion, one; Blount and St. Clair, 
one;. Cotaco, one ; Lawrence,one ; Franklin, one ; Lauderdale, one; 
Limestone, one ; Madison, one; and Jackson one; and each district 
shall be entitled to elect one senator. 

And the question being taken thereon, the ayes and noes being call¬ 
ed for, it passed in the negative, ayes 5, nocs 14. Those who voted 
in the affirmative are 

Messrs. President, Du«ii. Devrrcux, Garth and Rin^old. 

Those who voted in the nejjiUivf- are Mmis. Ca»ey, Conner, Chambers, Deonis. Q- 
hott, Gaune, Gains, flarhy t l!apy, Luras, Ho**, Terrell, Troller and War*'. 

Mr. Klliott from tin* select commit!* <5 to whom was referred th* 
bill to be entitled an ;:<■? amendatory of the laws now in force for the 
relief of insolvent debtors, reported a new bill which was read the tint 
time. 

Mr. Elliott moved, that the rule which requires all hills to be read 
on three several davs be disposed with, and that <^id bill be read the 
second time by its caption, which wasaccorJihgly read the second tune. 

On motion of Mr. Elliott, said bill was considered *.s engrossed, and 
ordered to be read the third tune on to-morrow. 

On motion of Mr. Casey, the bill from the House of Representative* 
entitled an act to apportion the representatives among the several 
counties of this state ai>t to divide the state into senatorial districts 
according to the returns **: the late'census, was ordered to lie on the 
table. 

Mr. Gaines presented the petition of John B. Swan of Jackson 
county, praying for relief from certain forfeitures appearing against 
him in the court of that county at the instance of the state; which was 
read, and on motion of Mr. Terrell referred to a select committee; 
whereupon Messrs. Terrell, Gaines and Devereux were appointed. 
The senate then adjourned until 8 o’clock, to-morrow morning. 

Friday, June 8, 1821. 

--The senate met pursuant to adjournment. 

Mr. Joseph Farmer, senator from Lauderdale county appeared and 
took his seat. ••= • ! Ij 1 

. On motion of Mr. Chambers, Mr. Farmer had leave granted him to 
record his name as voting in the negative on the question of making an 
additional section by way of rider on the s vt(006 bill to apportion the 
representatives among the several counties, according to the late 

census. - . .. , 

On motion of Mr. Gause, the senate resumed the consideration al 








lion the representati ves among the i&veral counties in this state into 
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The baifor the relief of the m«ter baSMett >nd medwvira^ 






Ordered*, (hat the title of bald bjl&fer mi act authorising mwwtent 
of the gwpcl to p6l omni/e thb tights of matrimony. 

Ordered, that the secretary acquaint the House of Represent** 
tives thereof., . j t 

A bill to be entitled ait act to change the name of the town of Oc- 
cocoposo, was: read the second lime. 

On motion of Mr. Lucas the rnlb which requires all hills to bo read 
on three several days was dispensed with, and said bill jvas ordered to 
be engrossed fora third r<ading in the evening. 

The bill entitled an act to alter the boundaries of certain counting 
thercia mentioned, was on motion of Mr. Casey postponed until the 
first moodayof November next. 

Mr. Chambers moved the adoption of the following resolution: 

ft.solved by the Senate and House of Representatives of the State of 
Ahdxima in Central Assembly convened, that from and after the adop-" 
tion of this resolution it shall not be lawful for any justice of the peace 
to enter judgmeht against any person residing out of his county, beat 
or district, in which said justice shall reside: winch was read the 
first time. 

Mr. Chambers moved that said resolution be read the second l m9 
on to morrow.' And on the question being taken thereon, the yea* 
and noes being called for, it passed in the negative. Aye? 9 f 
! • Noes 10. 



' Those who voted in thfc negative, afeHtWs. President, F«rt»er, 

pause, Lucas, Ringgold, Terrell and Trotter. V 

; Mr. Rose moved that the senate concur in the xroeodmeut rate 
committee, fixing the Governor’® salary at two thousand ^d onM^ 
the question being taken thereon and the yeas and nays being cawed 

for, it passed in the affirmative. •■* Aycfc 19, Noes_0. 

• ; m , (he affirmative, are Messrs. President, t asey, 
— Davis. Dennis. Dcvercux, Elliott. Farmer, Garth, 

Hanby, Hogg, Lucas. Ringgold, Rose, Terrell, Trotter and 

the amendment by the 
y U ir «vw*»»<rj general at three hun* 
non being taken thereon, the ayes and 

Avos 13, Noes 6. 


Those who voted in 
Conner. Chambers.. 

Gaines 
W are. 

Mr. Rose moved that the senate concur in 
eommitlee in fixing the salary of the attorney general at three hun- 
tired dollars. And the que^i 

noc& being railed (or. it passed m the affirmative „ _ 

Those who xoted in the affirmative are Messrs. President, Conner, 
Chambers. Dennis. Devercux. Farmer, Gaines, lianby. Hogg, Lucas, 

Rose. Terrell, and Ware. . ' 

Those who voted in the negative arc Messrs. Casey, Davis, EiUOtt, 

Gari.h, Ringgold aod 7’rotter. - . 

. Mr. Rose moved that the senate concur in the report ol the com- 
mitlee in fixing the salary of the solicitors at ORe hundred and fifty 
dollars each. And the question being laken thereon, & the a ) cs ^d 
loo being called lor, it parsed in tlie affirmative. Ayes 13, JNoes 5. 

Those who voted in the affirmative are Messrs. President. Con¬ 
ner. Chambers, Dennis Devercux, Farmer, Games, Hauby, Hogg, 

Lucas, Rose Terrell and Ware. . n , 

Those; who voted m the n< galive are Messrs. Davis, Elliott, Garth, 

Ringgold and Trotter. . 

Mr. Rose moved that the senate disagree to the amendment of the 

committee in striking out that part of the bill relating to the Judges 
Of the circuit court. And the question being taken thereon, and 

th 1 ayes and iioes being called for, it passed in the negative* yea ?♦ 
f ' c Noes 13. 

Those who voted in the affirmative are Messrs. President, Denff 1 *, j 

Gaines, Hanby. Lucas. Rose and W are. 

Those who voted in the negative are Messrs. Casey, Gonweg, 
Chambers, Davis, Devereu^ Elliott, Fanner, Garth, Hogg, RinggoW, 

Terrell and Trotter. ] . 1_. • 

Mr. Rose moved that the senate disagree to the ameodm«it u4 tm 
committee in striking out so much of the bill as relates to the ireaa* 
«rer of the state. And the question being taken thereon, the uy« 

: and noes bciRg called fcr, it passed in the negative. Aye* 8, IVo*» ** 

' Those who voted in the affirmative are Messrs. President, Cooocr. 

Dennis, Devereux, Hanby, Hogg. Lucas, and Rose. tvLu 

v Those who voted in the negative are Mea*rs.Cha»>bprej 
Elliott. Farmer. Garth, Gaines, Ringgold,Terrel, Trotter, m mw 
-•/ Mr mated, that the Senate eoocuEwthe amendmetrtpl u* 





And the 
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diem paf of the members of the Gemeral Assembly at thro* doth**. 
And the question being taken thereon* it was decided in the afinnofr 

tive« <• **•-.[ * ,i *■' * •: • : * 

Mr. Ringgold then moved that the Senate disagree to said *»*»<*• 
went for the purpose of inserting four dollars. And the question be¬ 
ing taken thereon, and the yeas and nays called for it passed in the 

negative. Ayes 8, nays 10. >• ^ 

Those who voted in the affirmative are Messrs. President, Da**, 
Farmer, Gained, Lucas, Ringgold, Terrel and Trotter. 

Those who voted in the negative are Messrs. Conner, Chambers, 
Dennis, Devereux. Elliott, Garth, Hanby, Hogg, Rose and Ware. 

On motion of Mr. Rose tho Senate concurred in the other amend¬ 
ments made by the committee ot the whole on the bill. 

On motion of Mr. Elliott the rule which require* all bills to be read 
on three several days was dispensed with, said bill was then ordered 

to be engrossed for a third reading to day. ... 

A bill from the House of Representatives entitled an act to reduce 
tnd hx the pay of the members of the General Assembly was read the 

hmtffne. 

motion of M r. Elliott the rule which requires all bills to be reed 
on three several days Was dispensed with, and said bill was read the 

** On*motion said bill was committed to a committee of the whole 
and made the order of the day in the afternoon. ‘ ' ^ 

A bill from the House of Representativesto be <'* 
peal (he second section of an act passed the 20thDecember l8: ^^ 
establish certain eleciton precincts therein named and for other pur 
poses was read the first time, and ordered to be read the second t«B^ 

aQ Abi!| 0 fiwnthe House of Representatives entitled anaetto auftor- 
fee MafcSToilchrUt to build a mdi on the muscle stoat on fen- 
nessee river was read the first time, 1 - l • ti .... . . 

Garth moved that the rule wTto^t 

on three several days be dispensed with, and that said InU he read 

. teccfftd traneforthwiui.i . ' 1 , .. ' \ 

V.,. Said bill waa then read the second tnne^|* . ^ ^ 

> . juu Garth moved tfiat the rule which peq^WWall toll* to h* 

again dispensed with and that sardtaU be ~d 

tim^ andpissed, 




**SSTfiKI^*««***S andpassed, , _ 

;>^ that tto Sectary aetpajk the ijouse ofRepreaentater* 

■diercof \ t»_r n.nimundalives eh titled an act to prescribe 
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A bill from the House of Representative*, entitled an net to amend 
the mihtia law of this State was read the first time and ordered to-be 
read a second time on to morrow. ! 

* The engrossed bill to be entitled an act tp reduce the eipenaefl-ef r 
the General Assembly was read the third time* 

Mr. Casey moved to amend said bill by an additional section by 

wav of rider as fi*llow« : j ! 

Sec. 1. And b? it further enacted. That thelShcriff of Dallas county 
shai! be entitled t!>. and receive out of ihf. public Treasury in fall 
compensation for bis services three dollars per day for. attending 
tip* court of error and appeals : also «uch sum* as the court may- allow 
for the rent of ihe It »u<e for t ; s. • :w* of said court, to be paid by the. 
Treasurer on the eertilicate <>t tli»* clerk of said court. 

And oti the ryiostion •>» said a:iii*ndin'*uj was adopted. 

Said bill \va> then read as am r. le.l ini |ta-si*rl. 

O.i motion said bill w ... *::< r d an l amende I from a hill to an act 
to reduce the expense* ol lit*-.* G'*.iera» Avioui'ily and lor other pur* 
pose*. 

Ordered that the Secretary acquaint the House of Representatives 

thereof. . 1 ' iy 

The Engrossed bill entitled an act to change the name of thft 
town of Ococoposo, and the time ot holding town elections wA nfcad 
the third time. 

Mr. Carth moved to amend said biii hy two additional sections by 

wav of rider, a? follows, / I • I. -*?* 

Sec. 3. And be it farther t,.acted. That from and after the passage 
of this act the county of Cotaco shall he known and called by! the name 
of Morgan *, and all rights, actions, prosecutions. claims, and contract! 
of individuals, as well as bodies corporate, shall continue as it 
change in the name of t he county of C’oiaeo^iad taken place, ahd 
process running in the name of Cotaco county shall hereafter run ia 
; the name of the county of Morgan. % * I j . 

Sec. 4. And be it further enacted. That all officer! both civil and 
' military, bolding commissions or appointments in the said county, of 
Cotaco sfiall continue the same in ihe county ol Morgan, during tbc^T 
legal or constitutional period ; and all laws and parts^of laws ijelaliug 
7 ” to the county of Cotaco, shall be construed to relate to the county -Of 
Morgan ; which amendment was adopted, baid bill as amended w*i 
again read and passed. On motion, said bill was altered and amended 
from a bill to an act to change the name of the town of Ococoposo 
aod for other purposes. Ordtred y that the secretary ac q u aint dd 
House ofRepresenta lives thereof. . . ,? v t£ 

, The biu from Lhe House of Reprc^entativea entitled an act tofeduct 
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ttcensed minSateffB qf the gospel to solemnize the fites of main moor. 
..Mr. FaTrmDr 'gave notice, that he would ort to-morrow ask^eave to 
bring ina billto be entitled aa act explanatory ©f stays Of executions and 
theueesdf certain officer*. viv; 

On motion of Mri Elliott, the follbwing resolution was adopted : 
Resolved by the Senate, that with the concurrence of the House of 
Representative^!, bbth houses will proceed on Saturday next, at 12 
o'clock A. M. fo (ill such vacancies in otlice as may have occurred 
since the last session of the General Assembly of the state of Vabama. 
Ordered . that the secretary acquaint th* House of RepresenUuvcs 


thereof./ 

The senate adjourned until 8 o’clock, to-morrow morning. 

Saturday, June 9, 13-1. 
T!ie senate met pursuant to adjournment. 

A bill to be entitled an act to alter and amend the militia law* of this 
state, was read the second time. On tnotiou of Mr. Chambers, no.I 
bill was referred to a select committee. Whereupon Messrs. Cham¬ 



bers, Hoa;g and Elliott, were appointed. 

On motion of Mr. Elliott the rule which requires previous notice lor 
leave to introduce a hill was dispensed with. 

Mr. Elliott had then leave to bring in a bill to be entitled an act to 
amend the laws now in-force in relation to the public revenue, which 
wrfs read the first time. On motion of Mr. Elliott, the rule which re¬ 
quires ah bills to be read on three sct;cral days was dispensed, ;aud 
said bill was read a second time forthwith. Mr. Terrell moved to 
amend said bill! by adding the following, to wit: And be il further eu- 
acledy that no bink bills shall be received into the treasury from the 
tax collectors of this state, but such as are required by law to be col- 
dected from the people. And the question being put thereon,Trpa*s- 
ed iu the atiirmative. On motion of Mr. Casey, said bill as amended 
^was ordered to lie on the table. . i 

V A message from the House of Representatives by Messrs. Holder- 
uess and ArMefinst 1 •' ; . . .. 
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Chambers, said bill with the report was ordered to lie On the table. 

Mr. Farmer agreeably to notice, asked and obtained leave to bri 
in a bill concerning stay laws and officers fees ; which was read 1 

tllDC* # a ii • *n A a 

Mr. Chambers moved that the rule which requires all bills to hit 
read on three several days be dispensed with, and that said bill be 

read a second time forthwith. _ . '' 

Said bill was then read a second time, and on motion, committed to 
a committee of the whole and made the ordi.r of the day on Monday 
next. 

On motion af Mr. Elliott, so much of the Governor's message as 
relates to William Terry civil engineer for the State of Alabama 
wai referred io a select committee consisting of Messrs. Elliott, Ring: 
gold and Rose. 

" Mr. Chambers introduced flv- foMowmg joint resolution : - 

Resolved, Hq the S'<utl> nod i louse c f Representatives, of the State of 
Alabama, in General A.wMj cammed. That whereas the Genera* 
Assembly hav<? been convened, io act upon certain importantconsid* 
eration* and wl»crea* those objects seem to have been nearly conclude 
cd it is therefore deemed expedient that the General Assembly a®» 

journ .vine die on Wednesday next. 

Which has read the first ’time and Mr. Chambers moved that the 
rule which requires all bili* and joint resolutions to he read three 
several davs be dispensed with and that said joint resolution be read" 

a second time forthwith. Ti 

Said resolution whs then read a second time. . . * 

Mr. Chambers moved that the rule which requires ail bills and jourts 
resolutions to he read on three several days be dispensed withr-l^^ 
that said joint resolution be considered as engrossed and read wtf> 
third time. 

Said resolution was read the third time and passed. 

Ordered, that the secretary inform the. House of Representative* 

* thereof. ’ 

Mr. Garth moved the following resolution which was adopted 
Rttolvod. that a committee be appointed to take nito consideration 
the expense in relation to the compensation allowed to meaffiers a* 
lading courts martial for deciding contested elections and arrested* 
officers, and that they have leave to report by bill or otherwise. 

wweupoa Messrs. Garth, Chambers, and Ehiott, were appMP^ 

ed. ‘ j£ T ^22 

• Mr. Terrel from the select committee to whom wa- referred Aa- 
petition of John B. Sevan, of Jackson county praying to be re\***e4 
from bis forfeiture on recognizance for his failing to appear at 
aw efreak court; reported that the remedy aflorded by la w jf yste W 
in court having jurisdiction of the question, and t he 
fi^n<br ftA a. prgmature. md sa motion the senate ‘® 




said report. 

OnteiH*** foe petitioner have leave to 


-C 


O-t 

* 


•3 




rs* 


On motion of Mr. Chambers the senate renamed the consideration 
of the biJMo be entitled an act to alter and amend the militia f*w of 
’this state* *' \ '• * : r 

; Mr. Garth moved the adoption of the following section in lieo of 
the thin! section. - j 

. Sec. 3d. And be it further enacted, That when any coart martial 
» detailed in the’ manner designated by law and the officer or person# 
when trial may be ordered to proceed before such court, shall be ap¬ 
prehensive that justice will not be done, in consequence of prejudi¬ 
ces existing against him or in consequence of a supposed hia< exist¬ 
ing-in the minds of any of the court in favour of the person interested 
or the person making the arrest or in favour of either party in a con¬ 
tested election, and oath thereof being made and presented to the 
court with the consent of a majority ot the members of said court, 
shall direct the officer objected against to withdraw. YV hich was 

read and adopted. . 

• Mr. Casey moved to amend said amendment in the third line, and 

insert the word “officers” in lieu thereof. And the question being 
taken thereon, it paesed in the affirmative. • 

Mr. Elliott moved to amend said amendment further by striking 
ml -die word “when” in the same line, and insert in lieu thereof the 
word “ whose.” And the question being taken thereon, it passed in 

the arurmative. . . , * tl _ 

Mr. Garth moved to add the following additional sections to tbc 

bill: Sec. 7. And be it further enacted, That the first regiment 
shall be divided by the Brigadier General commanding the bKgade; 
and the regiment when divided shall compose a pad of the first brig¬ 
ade; the additional regiment shall he the thirty third regiment: the 
tMfcem regiment of Jackson shall be the first, and the prestem 
ntent *hall be the thirty third regiment of the mahba of this state: 
and the Brigadier General shall issue writs ot election to officer the 

regiment as in cases provided for by law. . j, v 

8. And be it furilw enacted. That nothing »n this act ^ 
which this is an amendment, shall be so construed as to prevent the 
organising and establishing the volunteer company ot light mtanfry 
stiled jfhe Independent Blues of the town ofHwgn&J. 
raised by Capt. J. R. Dunn. And it is terebjmade 
Executive to cause commissions tolissue to the different persons wh d 
lave been elected as officers in said company^ a nd the «ame sha 
constitute apart of the third je^nt, and l^pecUo all Ae ^ 
sad regulations as provided bytheejustmg«*Hv Which was rea« 

of .-Ma Daris tbe fuiiher con.id«nti«B «!:«»»» 
postponed ontii Monday -next. ;; I' 'If 
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A bill to be entitled an act to repeal m part, and atynd » act at- 
titled an, feci to regulate the proceedings m courts of 

A m’SSge from tf* House of Representative* by Mrs 
Mr Pre-i lent. the House of Kcpre«M>tahves have passed ahilUe be 
^icTanTct concerning cxec&ms and for otl>er purpose Wfceh 

the rule which retires all hills to he ^ 
on three several davs he dispensed with, andhut said bill bereudi 
i tim- forth* ah. Said bill was then read .he second Ume, _ 

On motion of Mr. Klliott the senate resohed itself into a committee 
of the whole on said bill. Mr. Ca<ev in Hie chair, and a^**®**^ 
time spent therein, the committee rose. Mr. I resHcnt i^uri^ 
cfetir and Mr. (.Vov report^, that the conuniUec of the whmc ba^ 
according to order, bad -*id bill underconsidcnition. and had d ?^^ 
ed him to report the bill with an amendment. Which ameediMt* 

T^f Mrl^r^d bill -s ordered to be read a «** 

^^^Wof Representatives by Mr Peng , rife- 
Pms'.denl the House of Kepresentaiivcs have passed U bill to be 
L^oo acl authorizing licLod ministers of ^Gocpdl to sole* 
the rite, of matrimony. which ongmalod m the senate. 4 

And a bili to be entitled an aei conori.mg.lhe Cabawba Bridgets 

Z^'SSSEZZ enrolled bills 
committee bad ewroinedtb. foUowingb.il and resolution mid foot 
the same duly enrolled, to wit: An act to amend an act 
to establish a bank in the .town of Mobile, passed at SU Stephe ns .(jig, 

• ^*ft$55S±a< «“'■>■ ^sSSSJSSpi «**s 

The senate met pursuant to adjournment. an 

The senate resumed the consideration 
*,pplemectarr to anact to organise the m:l»tia 
cihawha20th Dec. 1820, and for oilier purposes. Mr.Cbart 
ed to amend said bill by an additional section as follows, to 
be ii fhtrihet enact'd. That from and after the passage of ^r* ^srSlt 
wf^court martial shall be ordered by t^GoveroocfoC*^J 
ZlZy coLt,d election of am; Major Genenji or 
in this state, the following pay shall be allowedto thd memjgr B ot jjg 
court, to wit: Mbe President of the court,hve doUa^ pejr fy****i 

* &£ich of the members, tbrefcdoHars 

President 

;to the same per diem;pay. gomg 
they are unfitted to When w sea^n ; allowing 
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SOttvDec. 1 €56,4o establishcertain election precincts therein.namod. • <: 

and for Other purposes, was read the third ffcnfewrd pa«*ed. QrtUred 
tiiattheseferetaTV acquaint the House of Representatives thereof. *. 
&/ litr. Elliott from the select corrmiillee to whom was referred that 
' part of the Governor’s last message as relates to.Wm. Tdrry civil 
engineer, reported as follows : Mr. President^ the committee to 
whom was referred so much of the message of his excellency the . 
acting Governor as nTair? to the propriety of adjusting and • 
settling the claims of William Terry, F>q. tor services rendered 
in the examination of cerut.n mrr»oftbi$ slate, report that they , 
have with attention and delibcation cxa::i ; .n«*d the subject submitted 
to toeii consi.leration, and have with circumspection investigated the^ 
accounts presented hi the ‘•aid Terry against the state olf Alabama, 
ii.j service# rendered by >ai-j Terry to tin* state in pursuance of the 
piovb-on> contained in the 'a. t of the legislature of this state, passed' 
Dec. 13, 1SJ3. entirh d an act -o provide for examining certain rivers 
tl ereinmamed and tor other purposes. Your committee have satis- 
faefcoriiv ascertained that the objects embraced and intended to be 
effected hv said act, have only Ix-en partially carried into execution 
by' the said Terry the engineer employed for that purpose by his ex¬ 
cellence the late Governor. Your committee are of the opinion that 
tire* account presented by ^aid Terry (for hri <-ervices) against this ; 
state is - exorbitant aod might not to be admitted in the whole; be* 
cause, by the before reeled act. a sum of money not to exceed four 
thous&ttd dollars was appropriated by the legislature, to qajffy into 
effect all the objects omoiaced hy the said ‘act and contemplated 
thereby to be performed. And that it ev ideatfy appears to your com* 
mjyteetbat many of the purpo c es contemplated to be effected atditj 
result from the services of sa.d Tern pmsuant to his engagement 
agreement with the late Governor, have not )>een accomplished. 
Tour committee therefore.. in recommending to your honourable 
body dbeadoption of measures calculated to extend relief jto the said 
Tenj, have deemed it inexpedient to -idvert to fhe before recited 
act, or to consider it as the basis of Iheir proceedings in thi^ cage; b^t 
baVe allowed said Terrrj for his services as engineei, during :thp 
tone be was actually Engaged. >6 the service' of this 
of four thousand dollars per amnan: computing Okj cooipettaaff: 
therefore, ol the said- "Terry by this rule, be wcaild be entitled to 
cetvd lor the tiihe he was actually engaged in tile sdr*£*oT thes^ 
the soo» Of One tlio-iwmd dollar?. It also appears to your commit! 

- that tor die purpose of employing men to resist in sn^ survey* 
wrire'naftdte' by said Terry*nr conformity with the before recited a<ai 
Mr for provisions andffldber incidental charges, and also (dt expettefS 
* T&fyU ** ofth^ statoi J^; 

view of obfainixig payment ‘ 
expended and i 





order that hei may btfremuitemteilfdr services 

dcmnifietTfor je\pence* incurred. * ^ '1 j( 

Mr. Elliott further reported by a bill enltlfed 

1X72 II* ♦!' . . II m a k » ' . • 


r tx7*ii* ffi ,. * . , r ✓ --- au jvi urc friF i 

of Vi illiam i trry, hsq. which was read the tint timr. 

Mr. Elliott moved that the rule which reiprires all bills to be read 
on three several day* be dispensed with, and that said bill be rt%<\ * 
second time forthwith. Said bill was then read the second lime, uu-t 
on motion committed to a committee of the whole and made thebr- 
derof the day on to morrow, i 

The senate ^djour.ied until eight obdodfc to morrow morning 

‘"1 * ^Wi>ay, Jtrnt 1*2, 1321. 

1 ne senate root pursuant to a;.* >urnment. 

On motion of.Mirt Elliott the bill to he entitled an act to reduce 
and ,i\ the pay of the number* of the (iencral Assembly, was ordered 
to lie on the table. * . , * <tr 

On motion of Mr. Elliott a bill entitled an act to amend tire btrv 
now. in force in relation to the public revenue, was ordered io lie on 

the table.' * 

# 

A b;ITli£bc-entitled an act to amend an act entitled an art to reg¬ 
ulate the proceedings in courts of law and equitv of this state, was 
read a second time. * x ; * s> 

On motion: of Air. Elliott the senate resolved itself into a committee 
of the whole on the bill to be entitled an act to regulate the proceed¬ 
ings in courts of law and equity of this stale, Mr^.Garth in teebair, 
and aftefe sometime spent therein, the committee rose, Mr. President 
resumed the chair, and Mr. Garth reported, that the conunittceeof 
the whole had, according to order, had S 3 id bill under consideration 
and had instructed him to report the same with* sundry amend¬ 
ments, in *which they're<dre the concurrence of the«.;tefiiai€» 


that theij senate cfcntror ir* the ameadnefct pro- 
ee by addihgdlie 1 following section, to wit; 
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Chambers, r)ennis. Devereux. Caines. Hanbv, Hogg, Lucas, King^ ' 
gold. Hose. 'Jl'crrcll and Trotter. v.?>. 

Those' who voted in the negative are Messrs. Conner, Davis, Ei- • 
holt. Garth aud Gause. ■ I . i r 

On motion of Mr. (Jasev the senate concurred to the othef amend- ; 
menti p oposed by the committee cf >hc whole t«* said bill. , 

On toot o:i ordered that said bill a* amended be read a third time ' 
it: ' w aiiernooiu ! t • 

A from the. House of Representatives bv Messrs. Arm¬ 

strong of Mobile, and Mr.Clav : Mr. President, the House of Rep- ft 
reseutalives have adopted the following order—that aScomrnittee be f 
appointed on the part of ilm; lion «. to act with f>uch committee as * 
mat be HMjK>im«rd oti the pari of tin. -entile to draft a memorial pray-^ 
ing (Jougn tes t-> cha:»g* tire maimri ot lnd.hng the District .GoiirtS^b 
ol the l . ^laie-in ili.s •.irf’i-. *o a- to pia< < »■iti/ens on an equal footing 
with flie citizens of other -fate*, c, ih*- opejation of said enurt. and that 
the said eoinnntii i* a!.-o i:.k« in’o * *m-'deration the propriety of memo¬ 
rializing ( 'iMigre— on ih<* i or i-—»t\ of centuming ll»r. erection of*for- ^: 
tificattoos on Datifltin l>!aed. in wr :«•}» *he\ desire 'our concurrence. 
And have appoint' d on their part JV1‘-*rb. • Annslrong of Mobile, v 
Murphy and Chambers. ^ ««/<£$ 

On motion of Mr. Eihot* a commitfe#- was appointed on the part V 
of the senate, consoling of Messrs. I’M;oif. < a»e} and Garth. 

Mr. Dai is moved that flu- rule wlurh r -.quire- one duys notice to in¬ 
troduces bill h< dispensed w’h. Mr. Davis then atdted and obtained • 
leave to bring in a hill to he entitled an art providing for tile payment 
of costs ia certain ca*e«. which was read the hrst tirn**. Ou motion of ; 
Mr. Davis, the rule which require* all I#:II* to lie read on three several jj? 
days was dispensed with and *-a.ii bill was lead a second time forthwith, 
Mr. Garth moved t*> amend -aid bill hv adding the following section,. 
Andie it further rrutrhA. That this act ‘•hall not beconstrued to repeal 
ah act approved 20th December. 1320. giving jurisdiction to certain 
countieswhich was read and adopted, ()rd<rul that s od bill be eu- u 
grossed fora third reading on to-morrow. Ttflfc ' 4 

Mr. Garth froip the committee,on enrolled bills, reported, ibat the | 
committee had examined the following hills and found U.«r, <1 8 I, ..... 
rolled, to wit: an act to amend an act passed 20th Dc.c<:niUejy} fa0 t & 
to establish certain election precinct* therein mentioned and fo*-o;ftjgr * 
purposes; an act to authorize Mabom Gilchrist of l Jiv'cerice counfjy;^ 
to build a mill and other jyater works op'the muscle -ho;th& ,, 

On motion of Mr. Ellroti the bill entitled an adfrfo r< ppjil in, palO 
and amend an act entitled an act to regulate the. proceeding. ip coqrti.'ji 
of la* giid equity in.|his state. was ordered to lie o/i 
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» ii r wrcWashington Mfe>&g 

shall form otae ^enatona). ^isthct; Conecuh, Henry, and Bmler, omT 
Blonroe and Wilcox one; Clarkeand lMareUgo, one ; Da Iks and Per-' 
ry.one ; Autauga & Montgomery,on<£; Greeue, Pickens^ Tuskaloosa 
one-y Bibb and.Shelby, one; Jefferson and Marion, one ; Blount'and 
Sf. Clair, one «?:<;otaco, oner*Lawrence, one ; Franklin and Lauder* 
dale, one; Limestone, one; Madison, one ; and Jackson, ooe * a*d 
ea»:b district shall he entitled to elect one senator. 

Sec* 3. And be it further entitled. That the.sheriffs of the 
of Washington. Clark, Monroe, Conecuh. Dallas, Mont 
aloosa. Bibb, Jefferson, St. Clair, and Lauderdale, shulllbethe 
ing officers for their respective districts, and the sheriffs of the oth 
counticn of the districts shall make 
within ten days after the senatorial election 
a;rvuded sa 


couniicj 

tgomery, Tusk 
: retura 


returns to the rclurniu 

. . They hav 

id bill, by inserting after tin* word Tusk aloosa t 
“and that part of Pickens, taken from IVkaloosa.”... By ins 
ter (he word Dallas” the words “and (hat part of Wilcox ts 
Dalias”—By iuserli.n* after the word •• and” and before “ Wi 
words ** tlie parts of’ am) after the word “ Wilcox” the wore 
/mm Moiirofe”-!- And after the word “and” and before i 
l ’ Butler ’ (he words “and tlie^paitsoP’ aiid after the word “ 15 
wor< k ‘‘ taken from Conecuh.” To all of which amemin.v..», 

: House oRepresentatives ask the concurrence of your honorable 
bolv. The House of Represcnlatives have amended tire title of said 
bill by adding after the word “ state” “ and to divide the Mate into 
senatorial, districts.” 

*. ; Mr. Elliott moved, that the senate disagree to (he first and second 
ariiendm^s of the House of Representatives to said bill, and the 
question be'ihg L iken thereupon, theaves and noes being called for, it 
.passed ia the affirmative. Ayes 13, 'jNoes 6. 

Tfu»e who v.>lcJ ii) Omi affirmative arc Casey, Cancer, Chambers, Deaui*,£L 

Uott, Caoiie, Gain#*, rlat^y, Ruse, TnrreU, Trotter amt W are. 

Thort who violin toe ue^auve are 1‘reauieut, IXivu, Devereux, Carth Lu- 

caa, and > •. , : 

-On motion t ho senate disagree to the last amendment, to change 
the tltle^Opiaid bj1Oft : n i u t i Qh of Mr. Elliott tire senate concurred 
Ajp tb$ other amendments to said bill. Ordered that the secretary at? 
^uaintlhe.HlousL^of^llepresentativo.s thereof. 

Adiilm be^iuitUid an art concerning*-the Cahawba Bridge.was 
^readi thiril time irnl pa^ec^ ''•. r 

' t AtyN h> h^flUitled-Wj act to nmentj an aoh^IpPIlcd an act to provide, 
tor-assessing -mid collecting taxe*, and for taking theceuaesofthe 
passed ih^w'kpf'sion. of the General Assembly op the*#2d 

-ifap-iHBp v .. / t 


U'jUTW- 


luT»IlftV 

t i • i ^ : 

. ?s. rii^Tihi*i * 


giT. . r;§ 

TnltrTj 




reason three several days wag dispensed with, and said bill wadcjHb&d 
the second time forthwith. , : -Xh ' ■'• ’ 

On motion. Ordered, that said bill be read a third time on to-mor- 

7 V ' • *v 

row. \ . j 

A bill to be entitled an art, to amend in part an act to repeal inpttt 
and to amend an art entitled an art to regulate the proceedings in £hf 
courts of I^awand !£>|iiity in this Slate, was read the third time. 

And the question being put *diall this bill pass, the ayes and nay? 
hems called for, it parsed m the affirmative. Ayes It), nayn 8, 
Those who voted in th • a'firmahve. <rre dcssrs* Casey, Davis, £!li* 
ott. Garth,Gau^e. Hmbv. Hogg. Ringgold, Trotter and Ware—10. 

Tho-’e who voted in the negative, are Messrs. President, Chambers, 
Dennis, D'-veretix. Gaines, bucus, Rose afid , rerrell-—8. 

O/dered that the S:i retary acquaint the Hotasc of Representatives 

thereof. t 

According to the order of the day the senate resolved itself into* 

committee >f the whole, on a bill to bo entitled an act to alter and^o- 
large the terms of certain circuit and county court?, Mr. Caaet^ 
thiTchair and after nom"iime •■pent therein, the committee rose, Mr, 
President. rcvjtnii'i *!»*■: chair, and Mr. Czs**), reported that th e COjll 
m’ttep of the whole had nccording to order had said bill under cofteid 
eratfon, and had directed him to report the same with sundry ameii 

merits. , j 

Mr. Garth moved that the Senate degree to thd 
proposed hv the committee of the whole in striking out ynlraKiwI'*!! 
so much as relates to Madison county. . ' r 

And the question b f *ihg taken thereupon, the ayes and nofer 

called for, it passed in 4 he negative. Ay'»* r >. Mdes, l0 * * 1 

Thcne who voted in ihe aforawtive ^r« Mown. Ji>ev«rc«iK, £!&**» uarth n 

Thot-c w'rp voted in ttie negative ar« Preadcql^ Cooner, 

.fedaes, Ha >‘w, Hoxg Lccas, lUweand IVrtIL • i. <%£. ‘ JuuBLyis3 

motion, the senate agreed to the other amendmij^U 
mittec. Said bill as amended wa» ordered to.be read a toW* 1 ? 


Mr*iPnsite*~' r Va* Hoi^eofR^p 
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tic. 


of the m 
word thrr 


*thi 
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IJie/ baye antended tire amendment by atrikjngont the '• 
ird id the; fifth line of the 7th section, and 


, _ . . of the 7tb section, and inserted thirty 

fifth, and stnken it outwhere it occurs again in the sametectioo and 
inserted aB.above, they disagree to the ninth section tf the amendment 
to which they dt«ire your concurrence. . 

A message firom the House; of Representatives by Mnbreadfil 
Mr. President, the House of Representatives insist on their amend¬ 
ment to the bill entitled an act to apportion the representatives among 
the several counties in this stale according to the late cciisu-. Aud 


% House of Representatives have appointed Mosrs. M'KinUv, 
Airmstrong of Mobile, Cleveland, iVrkins and Cook a committee on 


on 

e 


their part, to confer with speh committee as may he appointed on the 
part of the senate to accoratodate the difference which exists between 
the two houses on the subject of said bill. 

Oil mottou Messrs. LlitOlt, Casey, anil Rose were appoint*' ! a com¬ 
mittee to confer on the part of the senate.. 

A bill concerning stay laws and officers fees, was on motion ordered 
' to lie ou the table. 

The senate then adjourned until to-morrow morning 8 o'clock. 

■J> . >. k i * Wednesday, June, 13, 1821. 

. The senate met pursuant to adjournment. 

Mr. Gause from the committee of enrolled bills reported that the 
comittee had examined the following bills and found th't-m duly en¬ 
rolled, to wit: 

An act authorizing licensed ministers of the gospel to solemnize the 
■rites of’matrimony. & 

An act amendatorv of certain acts and to establish certain election 
precincts therein mentioned. , 

V, According to the order of the day the bill to be entitled an act au¬ 
thorising executors, Administrators, and guardians to relinquish lauds 
^tmder the act of Congress, passed March 2, 1821, was read the third 
tone and passed. ^ , 

tie be altered from a bill to that of an act au- 




r lVW 



utore, administrators and guardians, to relinquish lands 
of Congress passed, 2d March 1821 • 

titled an act providing for the payment of costs in 


is read the third t time. 

mov&d to amend said bill, by adding the following scc- 
to wit: ! .T . * •.. 

.^And be it further enacted,,that tliis act shaiLpot extend to cases yj 
mbieh the yenue may he changed from dfifJIWanty to another in this l 
States and the question being taken Ubereiipqa it passed in tKlaffirm- 
^ According to order the Senate resolve* wfefelfintovd 


•tWfc.iKf .tW W 

■ 

i_fe 





her?!hair,^and. after sodwP? 

PE*;*• ' • . j *■’ ! n \ «!’>'• fc- . 


an ayt^o amend an 
or assesaing ; and. collect 
\m of .this Slate,' passed 


on 



spent therein lhe -committee rose, Mr. President rosumed.ihe chair, 
and Mr. Terrel reported that the committee of the whole haa'accord- 
ing to order had said hill under consideration, and had made some 
progress therein s- but not having time to go through with the sameliad 
directed me to report progress and ask lca\'c to sit again,''which was 
granted. V ’ ( , j* 

Message from the H<>u«r of Representatives, hv Mr. Walker. 

Mr. President, the House of It • ;>re>«.-i * a lives ha\e concijrred'in 
the amendment mad*' U\ the seran- to t• i«- hi", entitled an act to re-jt 
peal in pari and amend an nr* to rrg.ihrt* th * 1 proceedings in <np| 
courts of law and lapiiiy of tl,o *ian* and inv<- amended tlig am&ttir’ 
men! proposed 1 o tl;r M-rond > s • « .»» of the said hill hy striking out 
the word “ tw'-nlv*’ and iii«eitn.g m !i*mj th: :eofihe wo»d ’Mive/’io 
which »hov d»-<u-*» th« • 01 « *• o i the 

The Honte* of |< •-i.rr-'.'-*#* i*i< s h»\e pas** l a resolution appoint 
ing persons to t>..nni.v i u.-i alnosi riv. r ; which was read the first 



time. 1 

Mr. move.] that the rile which re-piires all h.lls and jowl 

resolutions to !><• o i l on tlm-e several da\«. he di-pcnsed with, 
and f hat said n-*oliji|f>n l»e p-ad the second ii; • forthwith. n 

Said resolution was then i<-ad the >e< ond time. '£ 

On motion of \Jr. Hogg <-:nd resolution wa-amended by inscrtlwj 
the names of KduiunJ P. tl.n on. and <i;tlu.rl ilauhy in addition to 
those appointed. * V 

On t»io!.oiMj( Mr. (ijrth the natne of.John Fowler was also insect* 


On motion of Mr. Elliott. QnUrtd. that «aid resolution he. commit* 
ted to a committee of the w hole and made the order oi the day liujf.j 
afternoon. l^*-. & U a 

A resolution relating to the county of Montgomery t^asread 
first time, and ' . 

On motion nf Mr. Cause order' d to be read a second timednt^- 
morrow. • j v . 

A bill entitled an art to reduce and fix the pay of the membei* 
of the General Assembly, and a hill to he entitled an actio author^ 
|>oua'rd Pe.rk and others to erect a toll bridge across the, BlacJr-' 
Warrior near the town of Tuscaloosa were on ntotidn ordered to-lit 
on the table. ^ 

A messagediom the House of Represent at ivesajjy Jfr* Creag!) r . 
t 1 Mr, Predidijnd-tlie Hoiise of ivepnitculHtives KaVc: disagreed to4|j$ 
amcridmeutruride to fhe hill entitled an act Supplementary to ainl« 
to organize tfce militia of this state, passed at Osil>awbft December, 
1820, ^n4J|^>ther purposes as foi»ow.«s in sinking out the 3d*ett$P. 
&d tteey disargse*'to the section proposed, in|jou of tljg mif. 

. Thfe£ hape amended t/i£%amendrnc. 






They disagree tojjie dth faction of the amendment. » 

In 0* other amendmeht proposed by the senate the House of Re- 
presentatavea have concurred. .. , 

Mr. |&e moved that the Senate adhere to fhenT amendments in 
Striking out the third section of said bill and substituting u nod n r in 
heu thereof. And the question being taken thereupon, it i>a«m’d in 
tiie affirmative. ' * 

Mr. Gaines moved that the senate concur in the amendment Sv 
striking out in the fifth line of the seventh sectioo. and throughout the 
same where they occur, the words “ thirty-third” inserting in t.eu 
thereof the words “thirty-fifth . 0 And the question being taken 
thereon, it passed in the affirmative. 

Mr. Garth moved that the senate recede from the amendment made 
to tlie ninth section of said bill. And the question being taken 
thereon, it passed in the negative. 

On motion of Mr. Davis said bill with the amendments was order¬ 
ed to lie on the (aide. 

Mr. Lucas moved that the senate concur in the amendment of the 
House of Representatives to the amendment of the senate, to the ^nd 
section of til! bid entitled an act to repeal in part and amend tbt* act, 
the proce Hmgs in the courts of law and equity in this state, by stnK- 
ing out the word “twenty” and inserting “five.” And the quesliou 
being t.ken thereupon, it passed ju the affirmative. 

Ord red, that the secretary acquaint the House of Representa¬ 
tive* thereof. 

According to the order of the day the senate resolved itself into a 
committee of the whole on a resolution appointing persons to exam¬ 
ine the navigation of Tuskaloosa, river, Mr. Rose in the chair, and 
after sometime spent therein, the committee rose, Mr. President re¬ 
sumed the chair, and Mr. Rose reported that the committee of die 
whole had, according to order, had said resolution under considera¬ 
tion and had directed him to report the same with sundry amend¬ 
ments. 

^ On motion of Mr. Casey said amendments w are severally read and 
concurred in. Ordered, that said resolution as amended be read a 
third time 04 to morrow. 

; A b*R to be entitled an act to imend the militia laws of this state, 
ordered to lie op the table. 

' According to the order of the day the senate ijesolved.itself into a 
Committee of the whole on a bill to be cmyytcl an act to amend an 
entitled: to act to provide for assesfim^nd collecting the tares 

M s of this state passed at the second session of 

2 d Dcci 1820, Casey in the chair, and 
rein, the committee rose, Mr. president re- 

otde^ ha.d said bill under consideration, and 
, bo^^lJiaving time to go through with the . 
to report ft&d ask leave to sit again. 
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rnme, had directed him to 
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- On motion of Mr. Elliott mid bill was referred to a 
tec. Whereupon Messrs. Elliott, Casev and I>avis, were appointed; 

According to order the senate resolved itself into a committee, 
of the whole on 'a bill to be entitled an act explanatory dfi the In 
concerning stay of executions and fees of certain office!? then 
named. Mr. Chambers in the chair, and after sometime spent the* 
the committee rhse. Mr. President resumed the chair, and Mr. C-hat* 
hers reported that the committee of the whole had, according to ofw 
dcr, had said bill uuder consideration and had made sundry amen" 

ments thereto. ' 

Mr. Chambers moved that the senate disagree to the first amend¬ 
ment proposed by the committee of the whole in filling the .first blank 
in «aid bill witli the word sixty. And the question being take* 
thereon. ii parsed in the affirmative. - 

Mr. Garth moved that the senate disagree to the report of the con* 
mitree proposing to amend «ai»! bill by inserting these words ** all suras 
“over twenty dollars and not exceeding fifty, on*'hundred days.* 
And the question being taken thereon, it parsed in the affirmative. 

On motion ihe senate roncuen d in the amendments of the commit' 
tee of the whole to said hill. 

Mr. Rose moved to amend *aid bill by inverting the words “01 
M «mrns not exceeding fifty dollars, one hundred and twenty days.* 
And the ouevtir/ti being taken thereupon, it passed in the affirmative 
Mr. Garth moved to strike out the f»o last lines of the second sec¬ 
tion, which reads in these words “ for keeping each horse, mare.fett¬ 
ling. or mule, levied on . cents per day ; for keeping each coWJ 
“hog, or sheep, levied on . cents per day.” And the qoestka 
being taken thereon, it passed in the affirmative. 

Mr. Elliott moved to amend said bill by adding the followinginac¬ 
tion. to wit : Sec. 3. “ And it ii further tnacttd. that thfe citizen! 

** and inhabitants of the counties of .Mobile and Dladwin shall be tt- 1 
*• chided from the operation of this act.” \t •- * I 

And on the question being taken thereupon, it wan passed inthA, 

affirmative. ‘, . 

On motion ordered that said bill as amended be engro ss ed, vm 
: read a third time on to morrow. j hi ’ y 

On motiou the senate adjourned until eight o’clock to most* 

morning, , . . ' ‘ 

• ;V • THUE6D*^ Jtau I4 t 182!. 

** TheSeMle met pursuant to adjournment. 
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On motion said resolution was'ordered to lie on the Ublp. 

Mr. Bose moved the adoption of the following resolution: . 

^ Resolved, that the senate with the concurrence of the House of 
Representatives, will convene in their chamber this day at 3 o'clock, 
.in order to elect the Judges of the several county courts in this stale* 
iWhich was read, and on motion, Ordered to lie on the table. 

Mr. Elliott from the select committee to whom was referred the 
bill to be entitled an act to -provide for assessing and collecting the 
taxes and taking the census of this State, passed at the second session 
of the General Assembly, on the 22d December, 1820, and lor oilier 
purposes, reported the same without amendment. 

On motion of Mr. Rose, the bill entitled an act supplementary to an 
act to organize the militia of this State,passed at Cahawba, December 
2d, 1820, and for other purposes, was taken up with the amendments, 
and the question on receding from the amendment to said bill by ad¬ 
ding the 9th section was reconsidered. * 

, On motion of Mr. Rose, the Senate then receded from their amend¬ 
ment to said bill by adding the 9th section. 

Ordered that the Secretary acquaint the House of Representatives 
thereof. 

On motion of Mr. Casey the senate resolved itself into a committee 
of the whole, on the bill to be entitled an act to amend an act entitled 
an act to provide for assessing and collecting the taxes, and for taking 
die census of this State, passed at the second session of the General 
Assembly, on the 22d day of December, 1820, Mr. Terrell in the chair, 
ind aftersometime spent therein, the committee rose, Mr. President 
' resumed the chair, and Mr. Terrell reported that the committee of 
the whole had according to order had said bill under consideration, 
and had directed him to report the same w$h sundry amendments, 
''whichwere severally read and concurred in. „ 

\ Ordered that the amendments be digressed aud that said bill at 
: r J amended be read a third time to day. 

A message from the House of Representatives by Mr. Morton. 

V Mr. President .-—The House of Representatives have passed the 
bill entitled an act to reduce the expences of the General Assembly, 
rand have amended the same by striking out the word “five" where 
it occurs in the first section of the bill, anid insert “six," by striking out 
v the word “three" wherever it occurs in the same section, and insert¬ 
ing “four" in the place thereof, by striking out the word “tfcree" 
wherever it occurs in the second sectio n,, Mi d : jnserting jHout^ 
striking out these words, after the wor^Pi^jr m 41 

the 2d section, “this act shall embrace thepresent G euem 
/VAad.-by striking out the whole q( the third section, ~ er 




Mr. Casey moved that the senate concur in the second amend met* 
proposed by striking out die word “three” and inserting, the word 

Hour..” ^ ! t ‘ ' ]* *1 : 

Ar.d the question being taken thereon theyeaB and nays being call* 
c<! for, it vra* deeded in the affirmative, ayes 10, nays 7. .h'i'4% 

Tho't who vo’ed in the affirmative, are Messrs. President. Casejfc 
Du .»?. D. ve r eux, F.hioit. Gaim-s. Lucas. Ringgold, Rose, and Trotter,' 
Tl*. '■e v no *.oN*d in the negative, are Messrs. Conner, Chamber^, 
D<-n. 1*. H*'gg, Terrel and Ware. ... jj' 

Vr. -v moved that the senate degree to the amendment propo* 
srd hr the House of Representatives m striking out the third section' 
ofbill. I- jfc 

*nd t>u qn e*ion being tal-cpn thereon, the ayes and nays being 
Co'b-i f«r. it *r i- decided in ih** negative. ajes5, noes 13. 

Thov wlj-i \oU*d in tin affirmative, are Messrs. President, Casey, 
<i*'»vi«. Ring^oM and Troller. 

Tl o«*. wti- vo*. d i;i the negative, are 
Mass's. C«. i-'c*. ('!iamh<»r*. l)«nnis, l)e\ e.etnt, Elliott, Gausc, Gaines, 
pjsv.hy. ifri^g. Lucas. R*»se, Terrel and Ware. ± 

Os. (notion the »«-:mtc concurred in ti»c oth^r amendment to said 
b li to the 2d section in sinking out certain word*, to wit: “This act 
sh*’ embrace the present session of the General Assembly.” 

Mr. Ca?ev from the committee on c.irolled bills, reported, that the 
ecru •i’tf e lu<i examined the following bills, and found the same duly 
enroll*. d. to wit: „ 

An act to authorize executors, administrators and guardians to relis*; 
<p:i»h land;., under the act of Congress, passed the 2d March, 1821. % 
An a*l to change the name of the town of Ococoposa, and forotb-: 
er purposes. 

An set to amend an act entitled an act to establish a bank in tba^ 
town of Mobile, passed at St. Stephens the 20th of November, 16I8, ( 

and . r»Jl 

An act to authorize the Comptroller to make arrangement witfe* 

Leven Powell to secure a certain surn of money therein named. 

An engrossed hill concerning stay laws and officers feea, was read i 
tile third time, and the question being put, shall the bill pass, the aye** 
and ooes being called for, it passed in the affirmative, ayes 15, noes 3,; 

7 »- 0 * who in th« affirtnative v* M«*a Pr*a»d«)t, t'aney, Conner, Onnjhwa , 
Dim, Dennis, Devereux, Gaitv», Haphy, Hog};, Laca*, Rna, Terrell, Trotter *»i- 

: J 'v" c V.^M 

Th^whov^edi^b* negative are M tsars. Elliott, Game, and Hinggoid. % : j' x% -. 

Ordered* -thaTthe title of said bill be, au act concerning stay toafps 
Bad officer? fees *, and that the secretary acquaint the House of, R*W 


j from the House of Representatives by Mj 
itrii —The Bbpsc of Representatives have 
4 an ac t for the relief of master builders at* 
: 0 Wle in .he Hat* 


out the 


.*1 


to ^ertyofTVfobile^and insrrtedthe words " state of AfUbama •» 
Bv striking out in the 8th line of the same section, these words *» ad ea* 
elusive privilege on,” and inserted in lieu the letter “ a by striking 
dut in the 3d line of the 3d section the words "of Mobile’ 1 And insert, 
ed the words “ where the contract shall be made.” They have a- 
mended the title by strikingW the words “ the city of Mobile.*’ 

. On motion said amendments were concurred in by the senate. 

. Ordered, that the secretary acquaint the House of Rep rose ntativet 
thereof. 

A bill from the House of Representatives to be entitled an act to 
fi* the permanent seat of Justice in the county of St. Clacr wa* read 
the first time. Mr. Conner moved, that the rule which requires all 
bills to be read on three several days, be dispensed with, and that said 
bill be read a second time forthwith. Said bill was then read the sec* 
ond time, and ordered to be read a third time on to-morrow. 

A bill to be entitled an act to authorize the collecting of toll at Cahaw- 
ba bridge, was read the first time. Mr. Casey moved, that the rule which 
requires all bills to be read on three several days be dispensed with 
and that said bill be read the second time forthwith. Said bill wae 
then read the second time. Mr. Casey moved that the rule which 
requires all bills to he read on three several days be again dispens'd 
mill and that said bill be read the third time forthwith. Said bill w m 
then read the third time and passed. 

A bill to be entitled an act to incorporate the Worshipful Grand 
Lodge of Ancient Free Masons of Alabama and its masonic institu¬ 
tions was read the first time. On motion of Mr. Chambers the rule 
which requires all bills to lie read on three several days was dispens¬ 
ed with, and said bill was then read the second time. Mr. Chambers 
moved to amend the title of said bill by inserting between the word* 
•fHhe’, and M worshipful” the word “most.” Mr. Chambers moved^ 
that the rule which requires all bills to he read on three several days 
be dispensed with and that said bill as amended be read the third time 
ipd passed. Said bill was then read the third time and passed. . Or. 
dtre/l that the secretary acquaint the House of Representatives thereof. 

•A memorial to the Congress of the United States from the House. 
^Representatives. relative to the District Courts in this state and the 
Fortifications on Dauphin island, with a resolution annexed, was road 
first time. Mr. Elliott moved that the rule which requires ait 
Wh, joint resolutions and memorials to be read on three several day* 
he dispensed with, and that said memorial jplAithe resolution a&aea-. 
| ed be read the secoad time forthwith. hfr. Rliiott proposed as an 
amendment to the 1 memorial in the A8th line thereof * whf&i$*s read 
and adopted. .Mr. EHigttmoved that the role which requires ah bills* 
.juiotresolutions and memorials to be read on three seyerhj^ays hm 
dtffw.nafed with and that said memorial and resolution as am e nd e d be 
/f^ the-thtrd time ferthr^* " 
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A resolution for the payment of William Terry, was readftbe first 

*.. : '- I 

Mr. Garth moved that the rule which requires all bills 
aolotions to be read on three several days be dispensed with; and mat 
said resolution be read a second time forthwith. ’4 * 

Said resolution was then read a sccondlime, and ^ ■ • 

On motion, committed to a committee of the whole and made the 

order of the day in the afternoon. , 

A resolution relating to the county of Montgomery was read a sec¬ 
ond time. , , . , . 

On motion of Mr. Gause said resolution was ordered to be read a 

third time on to-morrow. * . ,... 4 . J 

The senate resumed the consideration of the Will to be entitled aa 
act to amend an act to provide for assessing and collecting the Uxe* 
and taking the cessus of this state. pa«scd 2 2d December, 18 20. 

Mr. Chambers moved to amend said bill by adding the two follow. 

ing sections, to wit : ^ 

Sec. 22. And bt It further tnnrUtL That all monies arising from the 

rent of (he ferries within the town ofCahawha, and of the reserved 
lands adjacent to *aid town which are not due, or which may become’ 
due on or before the first day of February next, and which are net 
otherwise appropriated, be and the same are hereby vested in U* 
Town Council of Oihawba. to he applied in defraying the expenses 
of the Cahawba Bridge. and in completing the *arne. 

Sec ^S.Andbrxl further enacted. That said 1 own Connell 4* 
hereby "required to account to the legislature, exhibiting how muck 
thev have received of the above monies, and how apphed. j. 

Which were read, and the question being taken on the adoption <1 
the same, the ayes and nays being called (jur it passed m the *1hrm* 

tive, ayes 9, nays 8. „ _ n 

‘ Those who voted in the affirmative, are, Messrs. Casey, Con 

Chambers, Dennis. Elliott, Gause, Gains*, Ringgold andTrottw* 
Those who voted in the negative, are Messrs. President, Da 
Devereux, Garth. Hanby, Hogg Ucas, Ro b e, and . 

, Mr. Terrell moved to amend said bill by adding the followgad 

ditional sections, to wit: , v u l. 

I* Sec. 24. And be it further enacted % That do batik bllU shall be 

cetved in the treasury of this state from the tax collectors thereof, 
^och.as are required by law to be collected from the people in 
payment of taxes. 

Which amendment w*» read and adopted. • ■ \*r 

bill as amended was then read the third time and passed. . 

.. Orferfd that the Secretary acquaint the House of Re presen tattl 

bom the House of Representatives, by Mr. StaedS 
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General Assembly and for other purposes in striking outrthc third 
pecrioirofsaid bitf, ; ' ► :*•*' '*'■ > -* 

7 Mi\ Chambers moved that the senate adhere to their amendment 
to said bill in striking oat the third section. 

And the question being taken thereon the ayes and nays being 
called for, it was decided in the affirmative, ayes, 13, nays 3. 

Those who voted in the affirmative, are Messrs. President, Conner 
Chambers, Dennis, Devereux, Gause, Gaines, Hanby, Hogg, Lucas, 
Rose, Terrell and Ware. 

Those who voted in the negative, are Messrs. Casey, Davis, LIU- 
ott, Ringgold, and Trotter. 

‘ Ordered, that the Secretary acquaint the House of Representatives 
thereof. 

A message from the House of Representatives hy Mr. Wecdon. 

Mr. President, the House of Representatives have passed a bill to 
be entitled an act amendatory of the laws now io force for the relief 
of insol vent debtors, and have amended the same by striking out the 
words in the first section and 3d and 4th lines from the top of the 
second page, “ two Justices,” and inserted “ any Judge,” 
i- v They have further amended the same by adding two additional 
sections, to come in at the end of the third section,. 

Which amendments were severally read and concurred in by the 
Senate. Ordered , That the Secretary acquaint the House of Repre¬ 
sentatives thereof. 

*■< A message from the House of Representatives by Mr. Morton. 

Mr, President The House of Representatives, have adopted the 
jbllowing resolution, to wit: 

•? Resolved, That the House of Representatives, will be ready at the 
boar of half past seven o’clock this evening to receive the senate, for 
the purpose of proceeding to the election of Judges for the county 
rift, and that the senate be invited to attend in the Representative 
at that hour for the aforesaid purpose. 

On motion the senate concurred in said resolution. 

Ordered that the Secretary acquaint the House of Representative* 
thereof* 


.£•' A bill to be entitled an act imposing a tax on non-resident and tran- 
^ent persons importing goods, wares and merchandize into the city of 
Mobile and town of Blakeley, was read the first time, and Mr. Elliott 
moved, that the rule which requires all-bills to be read dn three sev¬ 
eral days be dispensed with, and that saj^J|)£||||te read the second lime , 
' •forthwith. Said bill was then read a second time. 




a; third time on, to-mor- 




^>rO* motion, Ordered* that said bill be read. 

T v «. 

Abtft to he entitled an wet to attend an act passed at Huntsville, 
19, regulating the pdraisgsep’ andipraetke of Attornies andCouncMr 
titts lead the fii^t time, 
moved: that the rule wh ich requires all bills to be read, 
bathre£ several days be dispensed with, and that said u * u 


nj tnree several <|ay a wc uwpcuacu mtM,<niu «»»* bill be read a 
second time €orthwtth*i- Said bill was then read a second tine. 
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Elliott moved that the rjde which requires afl bills to be read 
on three several days be again dispensed with and that said bill be 
tead the third time forthwith. 

Said bill was then read the third time aod passed. ^ 

A message from the House of Representatives, by Mr. Leake. 

Mr. President :-*-The House of Representatives recede from their 
disagreement to the amendment made by the Senate to the bill to he 
entitled an act supplementary to an act entitled an act to organize the 
militia of this >tale, in striking out the third section of said bill, and 
inserting another section in lieu of the same. 

Resolution extending the tune of payment of a certain sum of money 
due this state bv John M. Taylor, was read the first time. 

On motion of Mr. Chambers the rule whnh requires all bills and 
ioiut resolution" to b' read on thine several da)s was dispensed with, 
and said resolution was read ih<* second time. On motion, Ordered, 
that said rc^oluti m he commuted to a c ommittee of tile w'hole, and 

made the order of the day on io-morn«w. 4 

A message from the Governor, by Thomas A. Rogers,Esq. Secre» 

tary of State. ^ 

ji/r. Preside"! uod Gaillftnrn '</1 he Senate am instructed by 

the acting Governor to inform yoj, that he did on the ldth inst..ap¬ 
prove and sign 

An act auihori/iri'j 1 ironed 'ministers of the Gospel to solemnly 
the rite> of matrimony : an act amendatory oi certain acts, and to es¬ 
tablish certain election pr< • incts therein named. 

And on the Mth inst. Aji act to change die name of the town of Oca- 1 
coposo. and for other purposes. And then he withdrew. 

A bill to be entitled an act to amend an act, passed at HuntevrH* 
Dec. 14, 1810. entitled an act to establish a public road therein naflp 
ed. was read the first time. 

On motion of Mr. Hogg said bill was ordered to he re^d a seco 
time on to-morrow. % ^ 

Mr. Elliott moved, that the rule which requires one days prevroaf 
notice to be given before the introduction of a hill be dispensed wi 
and that he nave leave now to introduce a bill to be entitled an 
to alter the terms of the Supreme Court of the State of Alabama. 

The rule was dispensed with and leave granted. Said , bill wgf 
read the first time. i '. 

Mr. Elliott again moved, tint the rule which requires all bills to 
t-ead on’three several day6 be dispensed with, and that said bill bo 
a second time. And on motion, Ordered, to be engrossed for %. 


’ l 


a 


reading on to-morrow. 


> 


' Aburto be entitled an set to incorporate the town oi mzlegr 
•-read tin* fir^t time* Mr. Elliott moved ti^at the rqle which 
aH bills to be read on three several days be dispensed with 
said bill be read a second time forthwith. Said bt|l was then 
M second tirng, and on motioo qjdewd to be read the (third tirn^ oo 
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A bill to be «n^eS.»n act to repeal part of an aet therein named 
and fbr other purposes was read the first time. Mr. Elliott moved that 
me rule *hich requires all bills to be read on three several dns be 
dispensed with and that: said hili be read ihe second time tbril.With. 
Said bill was then read the second time, and on motion ordered !.> be 
read the third time on to-morrow. 

According to the order of the dav, the senate rcsoRo ! itself .nt > a 
committee of the whole, on a r« solution to make prov:«,o.» f. \h 0 
payment of William Terry, Mr. Gausr in the chair, and after so ie 
time spent therein the committee rose. Mr. fn-siJent nSumed t».«- 
chair, and Mr. Cause reported, that the committee of the w hole h id 
according to order had -aid resolution nulei co .snleration and hid 
dir *cted him to report (he same without a n-ndment ; which report 
o.i-i concurred in by the senate. .Mr. G.ti-'h moved, that the rule 
which requires all hills and joint ros^-itions to h~ read ou ihrrc 
several days he di-nonsed with anti that th * -aid resolution he read the 
tluid time forthwith. Said resolution was then read die third tim ; 
and pa**rd. Ordered that tlu secretan acquaint the House of Re¬ 
presentatives thereof. 

< A message irom the House of Representatives, hv Mr. M’Vay : 

Aj . i*rr*i cut —The House of Representatives concur in the amend* 
ment mao*, by the Senate to the memorial to the Congress of the 
United States. 

• The senate adjourned until 7 o’clock. P. M. 

* , Seven o'clock P. .if. 

V The senate met pursuant to adjournment. 

t A message from the House of Representatives by Mr. Morton: 

• Jlfr. PtesidcTnl'— The House of Representatives are ready to receive 

r you in their chamber for the purpose of going into the* electiou of 
‘judges of the County Court. » 

r. Whereupon the members of the senate repaired to the representa¬ 
tive chamber, and having taken the seats assigned them, Mr. Speak¬ 
er arose and declared the object of the meeting ; when both houses 
proceeded to elect a Judge of the count) .court of the county of Mo- 
sdc : Hugh H. Rolston being in nomination, all the members present 
Toting for him, he was announceq;d>iiy elected. 

‘y Both houses then proceeded to the electionof a Judge of the coun¬ 
ty court of Baldwin county, ThomaB Heald in nomination. All the 

-- r --- .^2g*T. -vv|f|Wa JikW #lwirr.n,»n*w 

Jrt of Clarke £piinty, John Gi/Chiigh in nomination.- . 

$ers present voting foir him, he. was announced duly elected. 

*^Both houses then proceeded tot he ejection of a Judge of the coun-~ 
™^coupt. n£the.county of Washington. Francis II. Gaines in itorouia- 

k*t_ - 11K w. : tWOrtniKoi^ v\i*Aconf trrv tl nrr fnn kim h q tl/OC Ortn/VimrA/1 


All the mem- 
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1 Both houses then proceeded to the election of a Judge of tW c*«»- 
ty court for the county of Shelb$,?Thomaa W. Smith in 
all the members pre$ent voting for him, be was announced duly elect¬ 
ed *•• >. • 

■ Both houses <f$tffroceeded to the election of a Judge of the coun¬ 
ty court of the eodnty of St. Glair, PolydoVe Naylor in no»m.*atiolk *B 
the members present voting; for him, he was announced da v e Cv. 

Both houses then proceeded to the election ot a Judge of the coun¬ 
ty court for Tuscaloosa county, Hume R. Field in nomination^.I 
the members present voting for him, he was announced duly elect- 

C< Both houses then proceeded to the election of a Judge of the 
county court for Bio Jt county. W.lli.m B. W.IUco m no™,o»,^ . 
all the members present voting for h.m, he «a, annouuccj flu. 

*'Both' bon..-, then proceed to .bo election of a Judfc •Mho 

county court for the county of JetlV.raon, T lo |V . was aimo ^ocel 
ination ; all the members present voting for hi , 

d °iwK;. then proceeded to the elect,on of a Judge of he conm 
ty court for Cotaco county, Robert T.pscot .. - “J 1 

members present voting for him he, «j./“^oMdge of *« 

, county court for Franklin county, \ F ^ ' £££& dul y 

all the members present voting for him, be was annou 

, e Ttb d Kou.e,tben proceeded 

court for the county of Marion, George wniie au 

^aixssa. «-.»»•- *•» jsawatft 

gcprtsinlath's) Mr. Speaker, Abercrombie, An ^ | te tliek of 
^nson, Ci»y, Coats, Draughon, ^'"•,. E u™^ n e^,LeXM’Km- 

, Montgomery, Fitzpatrick of Autauga. H i Perry PeikiiM, 


Chose who vbfed for Mr. Metcalf arc (°f c^ ott> farmer. Garth, 
dent, Casely, Chambers. ^HS^Gause, Rose, Terrell, Trot- 

Gaines, Hanby. Hogg, W Conecu^Bigham, 
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tv court of Lawrence county, John Moseley m^XH^matioo 
UMca.ocrs present votirg for Jwm. he was announced duly .elected..;;.. 

Beth houses' then proceeded to the election *of.a Judge 
county court for the crdntv of Lauderdale. Wittiam $. Fult^n m noua-vC 
inaii< 7) * ah th€ nr. n.bcfs prd?cnt voting for hiro, r hc was announced •• 
dun elected. ^ ‘ ' ; < • , J ? 31 l 

I Mt; hou«e? thou proceeded to the election of a Judge of the coan-^f 
iy court io» L»moioi:e county. ?lieho]a;> Jvis? in nomination j all the 
nit-T:h r> present 1 cuing for ’ im. he was announced duty elected. ; 

i oiu houses then proceeded to the election of a Judge of "the!^ 
county court ior VaJkon counix, Samuel Chapman and Henry Mi -% 
i<or in norm null «n: i ^r :, \ J ja 

'.those wisu tuJr'l tor Mr. < hapman arc {of Sfriatom) Messrs. Pres* 
i c:*t. J)( uiiir- In • t j oijx , Fa rim r, Gau»e. Gaines, Ringgold,, R(M?e, 
aCud Ware, (ft f'f/ir'ttntot w.«.) Vr. Speaker. Armstrong of Mobile, 
.A Jins 4 , ro.g oj ( * in t ub, Liliani Benson, Bailey, Isaac Brown, John 
Broy f ’« h John Brown. Cl aniht rs. Clay. Creagh. Cook, Coleman, 
DraugijOi*. lyale, Daxis. Fitzpatrick of Moulgon»ery, Fitzpatrick of v 
Autauga, Holrl* mess. M'Kirilex, Murphy, Murrell, AFmeans, Moore, 1 
of *‘*anon. M’Vav, Perry, Rather, Sktnner, Shackleford, Sargent,-. 
Smoot, and Tagert, *1 i. 

Those who voted for Mr. Minor, are (of Senators.) Messrs. Cham-? 
here, Davis, Hogg. Lucas, Terrell, {of Rtpraenializes) Abercrom¬ 
bie. Cleveland, Coats. Edmundson, Leake, Moore of Madison, Per-, 
kjna, Vining a/.d Walker, 15. I . ; (% 

MivChapp ar: having a majority was announced duly ejected, ’,'vi 
Both houses theu proceed, a to the election of a Judge of the coun¬ 
ty court of Jackson county, James Russell, Sen. and V\illiam Barclay? 
being in nomination; . ^p||g 

- Those who voted ior Mr. Russell are {of Stnrriors ) Messer. Chsey f)J 
Chambers, Dennis, Elliott, Farmer, Cause, Gaines, Hanby, LogghJSS 
cas, Rose, Terrell. Mr* Speaker, Benson, BailejjLs 

John Brown, Chambers, Chapman. Creagh. Coleman, DraugboB, 
Davis, Fitzpatrick of Montgomery, Fitzpatrick, of Autauga, Hgflbj 
Jaukspn, Murphy, Murrell, Skinner, Sargent, Taggart and 
, ir.g r 33. 

Q Those who voted for Mr. Batitclay. are, Mr. Presided!, Davis, 
vere^a, .Garth, Ringgold, V»arc, Aocefomlue, Armstrong of Mobile, 
Aim^LroDg of Cqnecuh. Bigbam. I^zc ‘/'rn, CVvciabd^jESEj 
; Cook, Coals, Laie, Edmondlon. HoklernesB. Leake, • 

Moore of-Jtfadken, r J'otlon, &i‘Means. Moore of Marion,^Peiirtri 
; Peridot, Rather. Shack tefud. Walked aod Weecon. 
yr 3Mr, Ru^d liavuig a majority wasaoftocnced inly elfletetf.'V •**> 

.; The Uien- tef&xeA to their chamber, andob’motion 

joaW wjil ? o’ciofk.tomorroB^mofWEg. 
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' BHiStt ftmW the committae of conference, on tbe part of the 
■ennte oppose* to confer withJtjkj committee . on tbe port of tbe 
House ot Representatrtres, upon the subject mutter of the disagree 
rnent between ,n relnHta to the bill of tbe sepete p^rkT- 

lUgfor the apportionment of Representatives, in the several counties 
“ ‘•‘l* *‘ a *t : .^potted that they met on this morning, the committee 
appointed by the House of Representatives, to act on the above suV 
ject, and according to established usage, requested the said commit- 
tee to furnish them with the written reasons, which influenced the' ' 
House of representatives in the course they had taken, and received 
for answer, from the said committee, that they could not furmvli them 
written reasons to the committee from the senate, w ithout authority 
trom the House of representatives, which thev would endeavor to ob¬ 
tain at an early period* 

'Hie seriate resumed the consideration of the amendments, di«a- 
gPtedto by the Hou»e of Representatives, to the bill lobe entitled 
wa«rc to provide for assessing and collecting the taxes and for taking 
Cie census oi this state, passed at the second session of the General * 
Assembly, 1320. 

On motion of Mr. Ringgold, the Senate receded from the amend¬ 
ments made to said hill by striking out in the second line of the first 
kctiou & wherever they may occur the words “ chief Justice” aud in- 
lerting “Judge” : and by striking out at the end of the 2d line of the 
lecond section, the w ord “ December,” inserting in lieu thereof the 
xord, ‘ 4 November.” 

Oq motion of Mr. Rose, the senate receded from tbe amendment 
loisaid bill by adding the 22nd and 23d sections. 

^Ordered, that the secretary acquaint the House of Represent*- * 
fires, thereof. 

'• A Message from the House of Representatives by Mr. Isaac 
)Wowqj Mr. President, the house of Representatives have disagreed 
toibe c Iast resolution added to the resolution which originated in the 
iloose, appointing persons to examine Tuskaloo 3 a river. 
jjOn motion the senate rececded from said amendment. 

^wr.,penui6 rpoved that the bill entitled an act concerning persons 
■nding'on university land# and who have not rented the same, and 
If other purposes, be postponed uutil the first Monday in November ' 
’And on the question being taken thereon, it was decided m ~ 
■(IgntgaUvet ^ \.= J , 

KThe Senate- retting the consideration o.U|m11 to be entitled an 
WAaalhhrtjzing.tlje collection of Toll at the Cahawba Bridge. 

^a«ey moyed to amend saia.bill by way of rider, by adding the 
■f®' followinff sections,; to wit: • •*' : --.'j-i ' “ 

‘a i : * j r ' .- * i mv •lUiV''' » • * * 
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the *owtt tmd of Catawta, «®IW;*pplSed *■ 558i« 

e«e of buildiDg the Catawba Bridge, and in completing the earn. |1 

• «ec 5. Anlbt it frerthir enactid. That ftesaid.Towo Council^ * 
. •$*£. II--;™! «„ .mount to the LecislaBter eillibiting how.m«A I 


iV"»' vi*iwvn «n , 

be^; ^ot to the Legist eto™ how ma* 

received of the tbove moaiet, aud how wM* 

. a i—1*J Col/i kill nc ampnilM nl 


*tw»mavha»e receivea oi mo auu.c i.,^.*., — - -rr-r~, 

-hteh^erTsewrally read and adopted. Said bill aa amended, wu 
je*d the third time and pawed. Ordtrtd , that the Secre tary 

msbs a a , s g j gtf rr ~. r 

♦k* Count* of St. Clair, was read a second time. Op mfttioa of Mi. 
S^S bill was amended by striking out that part which relate. » 
P^m’county. On motion of Mr. Conner, the rule j-hiih re,«««j 
all bills to be read on Ibree several days was dispensed with, aiids^ 

“tes^-ri'S s svi’sin«- r «~- 

3 e l 0 biiuo“n«^rete n JL° f to^Vr| r |azlc g reen. in tbe count^l 
Madison was read a third lime and passed. . ffl 

A bill to be entitled an act imposing a tax on 
. , __ :_..wtk.re onrtds. wares or me»chandize »n the citypi 


A kill In he entitlen an aci iiiiwusiii^ « w -. Al */3KjJ 

tri-nx 1 * 

Mobile and town ®Shuler, w»* act imposing a tai on non-p-' 


SESftTS ttSSRR ;»acJmp^ a taa ^ 

Sdfnt and transient persons importing 

• .1 - -a... Mokiloani^ Invrri of Blakelcv. tjratrtdy iu«u.un- ucw 


•sident and tfrans.ent persons ia. P h g ' 

iu tbe city of Mobile and town of Blakeley. Ordtrtd, limmcot^r 

torv acquaint the House of Representatives thereof. . 

message from the House of Representatives by Mr, 

M ^°pVwi*n<---The House of Representatives have dischaigrf 
_r...on/«k nn.mirititd on their part to confer 


T 1 


Mr ■ President—-1 ne nouse oi --- 


committee appomiea on . 7 "": , . t . 

irtine between tbe two houses on the bill entitled an act 

£-£»sat=sMefitOT^ 


to AwliHo be entitled an act concerning persons re«dinfioaw 
. . -» « . 1 por.ir.ri iKf> same and for other pa 


i r y o»i. 


nine per&uii® y-- ^ 

ty tends and'who tave not rented tbe same and foro^n^hl 
was read the 6 rst time, and ordered to be read a second *> 9 f 40f] 

“T^lution concerning Montgomery county, was rend 

*”?'S} disentitled an act to amend an act p»^ at Hoi 
December 16th, 1819, to establish a public road there* WjM 

**?ta!3?2-8U* tta roje Which 
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bein£ called for »t 
Tbo?e who voted 


*pg pot, shall this b»D p?at, theayef and ooes 
;ea »the negative, ajes 7, noea U. - 
l nose wi»»* , r _, affinjaative, are Mean. President, Cham* 
bers Davis, Elliott, Garth, Trottetf, and Ware. ■ * ; 

Those who voted in thenegative, are Messrs. Casey, Dennis, Det- 
erepx, Gause, Gaines, Hanby, Hogg. Lucas. Ringgold, Rose and Ter^ 

■i - ff'• . ' 

** On motion of Mr. Elhott the committed of conference on the part 
of the senate' to confer with the comm.ltce on the part of the House 
nf Representatives on the differences existing between both brandies 
of the General Assembly oil die subject of apportionment were du- 
ctiarzed from further consideration thereof. 

C According to the order of the day the senate resolved itself into a 
committee of the whole on a resolution exteodingthe timed payment 
ST"eminsun, of money due this state *y&h» M Taylor. Mr. 
Garth in the chair, and after sometime spent therein, the committee 
rose Mr. President resumed the chair, and Mr. Garth reported tha 
the com iiiitee of the whole had according to order, had said resolu- * 
boh under consideration, and had*&irectcd him to report the same 
witho.it amendment, which report was concurred m by the senate. 

Mr. Chambers moved to amend said resolution b> adding the fol 

U .Tpirik'r Resolved, That should the sold John M. Taylor 
>. a:i to oav tiio first or second payment as required by^the foregoing 
JjJ*52,ta S,l forfeit :i!l the benefits from the some. Whtch -a. ■ 

' ^ Mr!"Elliott 'mo ved to amend said resolution by adding the following 

^Sid'^wcver. that the said John M-Taylor shall not teechc 

a‘J&it for flic sum of two thousand dollars due from lx;wu °". 

i'ssht^tioned in the resolution unless the state shall receive aud collect 
said amount from said Powell. Which was adopted by the senate. 

’■■95 iia L.nl..lion as amended was then read the third time and passed- 
■Matd,' that the Secretory acquaint the House qf Representatives 

^Amessage from Ilia Excellency the acting Governor, by TbomaaA. 

<££**> of the Senate :~l*» instructed b, 

' (fcntofog Governor, to inform you that he has on this daj approved 

•J&BW the relief of *a^Wd«*^^£ 

Mtffr ii.il™., }A n aid to reduce the .expenses of the Gcmem? asaemwy, 
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meats made by the senate to the resolution extending the time of pay*' 
ment of a certain sum of money due the state by John M, Taylor. 
Message from the House of Representatives by Mr. Morton. 

Mr. President —The Hourc of Representatives have passed’ the 
Resolution fixing the time of adjourning the present General Assem¬ 
bly, and have amended tin* same by striking out the words Wednesday 
ru it and inserting Salon!.*v the l«*tiv instant, On motiou of Mr. 
Chamber* the amendment was concurred in. 

Message from the Motive of Representative* by Mr. Morton; 

Mr. President—The Hou-e of Representative* have passed a bill to 
be entitled an act lo pro\id« f»»» the payment of costs in certain case*, 
and have amended lie- vune h\ striking out tin-word County wherever , 
it occurs and inserting the word bt-tte. 1 hey h iv c amended the same 
bill by striking out the 4th non. On motion ot Mr. Elliott thfe- 
senate disagreed h» said am -u ltiieiits. Ordered that tlie secretary 
acquaint the. House of Reprcvntativ os thereof. 

A bill to he t niiibnl an .*< t to repeal a part ofan act therein named i 
and for other p«;rpo-»!s, v.m- read a Llnrd time and parsed. 

Mr. Gause frmn ihe roiiiiuiiit # c on enrolled hill- reported that the 
committee had examined the ndlowmg lulls ami tound the same duly 
enrolled. An act u» rede* • the expense 4 <>l 1 he General Assembly^ 
and for other purj*; an v ! .\t:n:rul iter v n| ihe hws now in force for „ 
the relief oi insolvent dcditm-: .• rt act lor the icliei ol uyister bdildeqr 
and mechanics of the state of Alabama ; an act to amend an act entit¬ 
led act to amend an act to alteram! amend iaws regulating the admis¬ 
sion and practice of councilor* and attornies at law : a resolution tj*l 
extend relief to William Terry for certain services rendered to tht 
state of Alabama as engineer. 

Or* motion of Mr. Ringgold, the rule that requires one day’s previo® 
notice, was dispensed with, and leave was granted him. ter introduce* 
resolution allowing representatives to certain counties therein named, >! 

which was read the first tune and ordered to be read a second uineo*; 

'•'••'SjBs 

- to-morrow. * 

A bill to entitled an act for the relief of John M. Ffinn was read tbes 
first time, and on motion of Mr. Garth, the ruVe whic h required all bip 1 
to be read on three several days was dispensed with, and awUl bilTwa* 
read a second time. On motion of Mr. Chambers, the rule .which re* * 
quires all bills to be read on three several days was dispensed with, 
and said bill was read the third time and passed. Ordered that 
secretary acquaint the House of Representatives thereof. 

On motion of Mr. Terrell, the following resolution was a 
Resolved, that whereas his Excellency' the acting Governs 
vened the General Assembly of this state, a:;U presented for tons 
ation tlie apportionment of both tranches of the Leg» a, ?twrf^ under 
ccnfus ordered tp be taken in 1819 ; and whereas a -dfir ^ 
qpimorx in relation to the juet construction of Ihe coow 
plied tnfhia question has constantly prevailed between th 
Tlverefbre to spread upon the Journals qf this hutfie 41 
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it to influenced onthis subject, is deemed to be jn<rf) T due to the 
penate and to the people of the state of Alabama : It u thereto* 
Resolved by the senate of Alabama, that a committee offive member* 
he appointed, whose duty it shall he to draft and report to this house 
the reasons by which it was influenced <m the subject of apponnxiin* 
two branches of the General Assembly, and that soch repon vmb 
the .concurrence of the senate, ho placed on its Journal* : w».... . PftQ 
yW Tell, Casey, Llliof t. Ros**, and Chambers were appointed. 
Message from the House of Representatives by Mr. Yk«nT 0 
Mr. flre*uUnt~y The House of Representative* arc rcad> to r» ceivc 
the senatfe in their chamber for the purpose of electing a’ Juke for 
the county ofLimcstouc. 

On motion of Mr. Chambers, the senate repai.ed to (he Represen- 
^tative hall and having taken their seats the Speaker rose and declared 
flte object of their meeting, when both houses proceeded to the elec¬ 
tion ol a Judge for (he County of Limestone. Daniel Coleman being 
nominated ami all the members present voting for him. In* was d, dar¬ 
ed duly elected. The senate then repaired to the^cnaic chamber, and 
On motion,* adjourned until 8 o’clock to-morrow morning. 

• Saturday, June 16, 16*21. 

The senate met pursuant to adjournment. 

A bill to be entitled an act concerning persons residing on the Uni¬ 
versity lands, and who have not rented the same, and for other purpos¬ 
es was read the second time. On motion of Mr. Ringgold the senate 
resolved itself into a committee of the whole, on the bill to be entitled 
an act concerning persons residing on the University lands and who 
have not rented the same, and for other purposes, Mr. Elliott in the 
chair, and after spending some time thertin, the committee rose, Mr. 
President resumed the chair, and Mr. Elliott reported that the com¬ 
mittee of the whole had according to order had said bill underconsid- 
€ ration and had directed him to report the same as amended. On 
fcotionof Mr. Elliott, the senate concurred with the committee of the 
frhole in striking out the third and fourth sections of said bill. On 
motion of Mr. Casey, the rule which requires all bills to be read on 
three several days was dispensed with, and said bill was read a third 
time and passed. Ordered that the secretary acquaint the House of 
Representatives thereof. • . 

Message from the House of Representatives by Mr. Tagert. 

Mr. pretifani —The House of Representatives have receded from 
the amendments made to the bill to be entittedan act to apportion the 
Representatives among i^e several countfff^f this state according to 
tee returns of the late census, which originated in the senate, 
t** J^r. Casey from.the committee of!enrolled bills, reported, that the > 
tammirfee had examined the following hills and found the same duly 
to incorporate the town of Hazlegteen, in the county 
*of Madisonian art to incorporate the most worshipful grand lodge of 


incorporate the most iforehipfyl grand lodge of 
masons of Alabama aqd its masonic institutions i an act 
fix fcar^eirmanent seat of justice in the county of St. Clair } an act 
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to apportion the representatives among the several counties of thisstate 
accordineto the returns of the late census; ‘an act for the relief of 
John Miriinn; an act to amend an act entitled an act to provide for 
assessing and collecting of taxes and for taking the census of the state, 
passed at the second session of the General Assembly, on the 22d 
dav of December, 1320, and for other purposes; an act concerningthe 
Cotaro bridge-; an act to repeal part of an act therein named and for 
other purposes; an act to amend an act passed at Huntsville, Dec,, 
loth. 1819. entitled an 3Ct to establish a public road therein named?' 
resolution extending the time of payment of a certain sum of money 
due this state by John M. Taylor; an act authorizing the collection of 
toll at the Cahawba bridge; resolution appointing persons to examine , i 
th<* Tu^kaloosa and Butubatchee rivers; an act to alter and amende 
the militia laws of this state; an act imposing a tax on non-rcsidentfe. 
and transient persons, making sale of goods, wares and merchandize^ 
in this state ; memorial to the congress of the United States. 

Message from the House of Representatives by Mr. Perry : 

Mr. President-— The House of Representatives have passed a reso-.:. 
lution concerning the printing of the Journal and laws of the present 
General Assembly aud for other purposes, and a bill to be entitled au 
act supplementary to an act making appropriations for the year 1821. 

\\ Inch bill was n-ad the first time. On motion of Mr. Casey the rule, 
which requires all bills to be read on three several days, was dispens*! ! 
ed with, aud the said bill w as read a second time. Mr. Davis moved; 
to amend said bill by adding the following. Provided , that it shall he,, 
the duty of the Public Printer, to complete the Journals and Laws of 
the present session within 20 days after the adjournment of tire present 
sestiion. And the question being taken thereon, it passed in the af* 


firrnative. 
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Mr. Cause moved to amend said bill, by adding th| following section. 
Be it further enacted. That the Secretary of S£fit be allowed tb$,. 
sum of one hundred dollars for his services in copying the laws of tfiei 


present General Assembly, and the question being taken thereon, it 
passed in the aftirmalive. ’ ’ .. ... 

Mr. iliuggoid moved to amend said bill by adding'the 


amendment. ? > * !'■* S'Jjij.M. 

And be ttfurtherenacted, That the sum of four doll&TB and fifty 
be appropriated to die payment of Nathan Sargent, for paper, c 
and inkstands, that the sum of three dollars and sevefTty^^Wf^pU 
appiopriatcd to the payment of Doct. Gantt, for six dozepinfc pi' 
that the sum of seven dollars and fifty cents ^appropriated to the 
ment of Joseph Camp for six ^^eu wood stihds, that the stfiti p 
dollars be appropriated to the payment of ‘ Wilson for fix 

six cfaqifti phials in stands, furnished at the last session of the Gene 
Assembly, and the question being taken on eoid^mendment, itpau 
in the afbrmafive,. ..31 • / 

: Mr. Cfpey moved to amend sardbiH by adding these words. 3. 
ten doHar* be appropriated fora taMe for the Secretary of the Sena 

On motion pf Mr» Cafiey the rule which require# all bills to be # 
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on three several days was dispensed with, and said bill » amended 
was read a th.rd t.me and passed. Order'd that the SfcreSJv ac¬ 
quaint the House of Representatives thereof. 

- Vr"Siwh House of Representatives, by Mr. Rather. 

Mf. President, thc Hou»e-of Representatives, eoneur in the amend* 
y°' lr honorable bod)-, in a bill entitled an act supple- 
nenraiy to the act making appropriations for the year, 18*21. 

Resolution concerning the printing of the Journals and Laws of the 
present General Assembly was read the first time, and on motion of 
Mr. the rule which requires all bills and joint resolutions to W 

read on three several days was dispensed with, and the said resolution 
was read a second time. 

Mr. Casey- moved to amend said resolution by striking out in the 
fourth line the words as prescribed by lam and the question being la- 
ken thereon it passed in the affirmative. 

On morion ofMr.Casey the rule which requires all bills and joint reso¬ 
lutions to be read on three several days was dispensed with, and said 
resolution as amended was read a third time and passed. Ordered, 
that the Secretary acquaint the House of Representatives thereof. 

# j 8e / noved f°N° w i :, S resolution which was adopted. 

r k\ u td ’ • b JL the S<Jnate a “d House of Representatives of the State 
ol Alabama in General Assembly convened, that a committee on the 
pin of the senate be appointed to associate with such committee as 
BWy be appointed on the part of the House of Representatives whose 
duty it shall be to wait on his excellency the acting Governor, and in- 
form him that if he has any other communications to make, the Gen- 
Assembly are ready to receive them. Whereupon, Messrs. 
Gause, Terrel and Trotter were appointed a committee on the part of 
the senate. Ordered , That the Secretary acquaint the House of Rep¬ 
resentatives thereof. 

Message from the House of Representatives by Mr. Perry. Mr, Prc- 
tuknt— The House of Representatives concur in the resolution ap- 
a committer* to wait on his excellency thf< acting Governor, 
and have ajppointed Messrs. Weedou, Shackleford, and Perry a com¬ 
mittee oa their parf. 

-Ifr. Gause from the joint committee appointed by both Houses of 
the General Assembly to wait on his excellency the acting Governor, 
tojlBformhiin *tbat if he had any further communications to make, the 
General Assembly are ready to receive them, Reported, that the 
had performed their duty, and received for answer that he 
further cpmmiknicati otis to makq whicMUHIt be laid before the 
“ * Asbeniitiilydn Moniiay next. i • ' * 

itj .• C$ ■ i * * % .•« • a' a -wa % / „ 
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* The committee, appointed by the senate, to prepare the reasons 
*<hich influenced them, in disagreeing to the amendments, made itt 
the Holism of Representatives, to the" bill, which originated in the 
senate, to be entitled “ au act to apportion the Renrcsentahves, ■ *-? • 
mongtbt* several counties of thi? state, according to tne returnsof the. 
late rons'-- : nispectf :ily submit to your honorable body, the follow¬ 
ing »teter.>v:.t. Thai they are constrained by a sense of duty, upper* 
ativt ... .tc nature, and J» during its origin from the constitution ef 
tins slate, tc re>i>t, th:* illegal pr«l-iv*ions (as they conceive) of the 
House of Repi“e , »i*ritativ'i'S, in ciiilcso oruig to coerce them into (1)4 
apportionment oi -heir own ln><J\. i hat litis constitution was intcisd- 
e«l by the » i-oph» of Alabama. a- the corner stone of their political ed¬ 
ifice, as tin ark of their civil and political liberty, in a word, as tht 
foundation •* dial fo:m of go* r ,**,«-ijt. which by the wisdom and Utt». 
mutahiht> *• •*» e-.i»eiit*al cw^iuuent parts, was to establish for tfun^ 
permanent J >.'('• t ; in cpsurc public and private tranquility \ to pro* 
mote tin- genera! welfare 1 . a'«J^> ensure to them, and their posterity 
the inestimable right* of life, liberty and property—-with this constitu¬ 
tion then 3 i* the guide of their proceedings, your committee can expSr. 
lienee but little ditficulty in justifying this honorable body, to tbeif 
constituents and to posterity, for the imposition they made, and the 
resistance they showed to the proceedings ofthe House of Representor 
tries, in attempting to eifect simu’taneously the apportionment ofbpih 
branches of the General Assembly, in direct opposition, (as they coo- 
ceive) not only to its unpoitant and imperative provisions, but to ill 

fetter and spirit. J . 

From an examination of the reasons which are presented by the 
House of Representative*, and which must necessarily have influence! 
them, in the amendments, they wished to make, to the bill from tbs 
senate, to be entitled ” an act lo apportion the Representatives &Ci" 
Your committee are induced to believe, that the House of Represen¬ 
tatives, erroneously conceive, that the 8th section ofthe' schedule.la 
the constitution, has alone given rise to the unfortunate difference* 

* opinion, which ha • existed between the two houses of the Gen* 
A^»erobly. in relation to the rjiicition of apportionment. That 

’ Relief to deduced from the report, made by tte committee fVomdh* 

. House of Representatives, on the c aid subject. Your coroonlv 

* are therefore, of the opinion, that if the premises, afcgum€d/py fit 
i committee of the Hons© of Representatives, as the basis of 

gument, should he evidently, shown to be incorrect y the fallacy orajj^K 
: donciusioos drawn from them, may be easily detected* j »o 
' is? tihs term of service of the present senators, the cotwniUae HMJ* 
otamined such parts ol th^t)i)*titutfon,'%s they conceived 
throw so? light on a subject, avowedly dfitrk and obscure, 
governed themselves by the recognized and established 
^instruction, in relation to sneb and similar subjects-; 

he directed by tips ctw&UWQB* v>* 
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shall be entitled to two representative*,” and after enumerating the 
several counties, in this state, and extending to them, reprewentatoow 
in the representative branch, &q. it concludes by declaring “ mod 
each county shall be eutitied to one senator, who shall serve lor one 
term . ,J The different and opposite explication er difinitiom of this 
word, 1 * term ” has given rise^ to the unfortunate difference of opinion, 
which pervades both branches of the General Assembly. According 
to all correct rules of construction, when a word is used in corapo* 
sition, the meaning of which is undefined or ambiguous, we are ne¬ 
cessarily compelled to resort for the true explication, or satisfat tory 
definition of it, to any precedent part of '.he work, in which the meaty- 
iog of such word may be more amply defined, or the ambiguity re¬ 
moved. The word term, merely, being used in the eighth section of 
the schedule, to ascertain its duration, we arc, necessarily. compelled 
to resort to any preceding part of the constitution, in which such 
word may he amply, and satisfactorily defined. In pursuing this rule, 
io the present cwo, the difficulty which presents itself, in relation to 
the definition of the word term , is obviated, and apparent darkness, 
and obscurity is substituted by the rays of light. The 12th section 
of the 3d article of the constitution declares that “ senators shall be 
chosen by the qualified electors, for the term of three years ” Ac. 
Here, then, is the only place, in the constitution, in which the word 
term is defined. And the word term , used in the 8th section of the 
schedule, must evidently, for its explication, have relation to it. IQ 
however, doubt should still attach to the mind of any one, in relation 
to the correct definition of the word term, used in the 8th aection of 
the schedule, or to the time of the service of the present senator*, a 
recurrence to the 7lli section of the schedule, must remove it. Thin 



Section provides, that the president of the convention shall issue writs of 
* election, directed to the sheriff of the sovera) counties, requiring therm 
cause an elccton to be held, for a Governor, Representatives to 
»die Congress of the U. States, members of the General Assembly 
> Ac. and the said Governor, and members of the General Assembly, 
l iben dulij elected shall continue to discharge the duties of their resoec- 
*: tjve offices, for the time prescribed by this constitution , and until taeir 
i successors shall be duly qualified.” According to this provision of 
, die constitution, it emphatically and imperatively, declared that 
t the Governor and the gjerabers of the General ^ssemhly, elected ia 
pursuance of the writ of election issued by the president of the con- 
f. mention shall, when, thus elected, holddhl^ offices duriua the tune 
^ jMscribed by lbjs. constitution, and until their successors shall he duly 
^ qualified. A search, for a prescribed senatorial term, but for the 1,2th 
qf the 3d: article, would be vain and, fruitless. Can it ho 
to offer any argument to satisfy the clear, intelligent and iogy- 
k cal Blind, that there is a difference between a prescribed term* ms 


ation, to resort to the 8th section of the 3d article, and by the exer- 
eise of isgenuitj give birth to an implied term. 

But, it is urged, that the schedule merely provides for a temporary 
Legislative body ; a body, which is said to be inconsistent with mt 
principles laid down in the 3d article of the constitution. Is this pre¬ 
position correct ? And if correct how is thfe difficulty to be remoned, 
or obviated ♦ The 9th and I Oth sections of the 3d article, are relied 
upon by the advocates of apportionment, to support this proposition.' 
These sections an* relied upon, a- the basis ol their arguments,eh* 
all occasions. Omnipotence is a Mowed to them——and they are said 
to control any and all provisions of the constitution, which may con¬ 
flict with them. A temporary legislative body, only, is formed by the 
8th section of the schedule. *u their conception. And they attempt to- 
sup*»ort their proposition, in these words, in the commencement of 
the 8th section of the schedule, "until the hist enumeration shall be 
made, as dirutt<l by this constitution" according to the spirit of the 
constitution, it must have been the intention of the convention, to 
continue the duration af the term of >erv»ce of the present senators 
for three years. 1st, Because, in the commencement of the 8:h sec-.*; 
tion of the schedule, tin* folio wi i*j words are Used "until the first «*»• 
mcrahon shall be rw&cL as d*re.ctid by this constitution.'^ What are the 
directions of the cpnstitution ? The 9lh section of the 3d article, 
declares that “the General Assembly, shall at their first meeting, arid 
in the years 1820. 1823. and 1826, and every si* years, thereafter, 
cause an enamerahon to be made, of all the mhabftanu of the state* 
Why did the constitution require two enumerations to be made, tbe ; 
one 1819, aRd the other in the following year ? Because it was evident- * 
ly. the intention of the framers of the.constitution, (an intention which 
they believed they had carried into effect) to make the senatorial 
term service, three years. It was their wish, perhaps to apportion 
both branches of the legi'-lalure, at the earliest period, they therefore,^ 
required the General Assembly, to cause enumeration in 1819and 
1820. According to the former, the House of Representatives was to 
be apportioned; according to the latter, the Senate was to have? 
been apportioned. The framers of the constitution, believing that ■ 
they had made the senatorial term three years, were satisfied that tbe*| 
first senatorial term would only expire in August, 1822. They, thepC^fk 
fore, considered it was of vital importance to the interest of the state, 
that the second apportionment of Senators (as they held their office* 
for Jhree years) should bo formed from a just, and correct estimate Vr 
the population of the state : and therefore, although the couatitujjoa 
required the General Assembly to cause an enumeration in 1319 t tbejft y« 
also required them to cause a Second enumeration in 1820*-- 
the first enumeration was to be made, according to the directions of the/** 
constitution. The 12th section of the 3d article, declares “that So»- /. 
aiors shfiH be chosen for the term of three years; here as a direction, : 


of the coostitutioD* 

The 8th section of the schedule declares that each 
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tervc for one term. This is another direction of the constitution. 

The 7th section of the schedule also provides, that the Governor and 
members of the General Assembly, elected in pursuance of the writ 
of election, issued by the President of the convention, should hold 
their offices, during the time prescribed by the constitution. Is not 
this another direction of the constitution ? And h«t not its framers, 
their eye upon the 12th section of the 3d article? Besides tho 
journals of the convention, evidently, show, that the senatorial term 
of service, was intended by the framers of tho cousntqtian, to bo thrre 
yeae9. If this were not the case, why were the 9th and 10th section 
of the 3d article kept separate and distinct ? The answer is obvious, 
because the one iclaled to the house of representatives ; the other to 
the senate—else, why did the convention in the 8lh sectioo ol ibe 
schedule, make use of the word term, w hen for its explication recur¬ 
rence is to be made to the I'2th section of the 3d article ? But, admit 
that to establish the senatorial term, at three years, would be to cause 
the 12th section of the 3d article, to conflict with the 9th and 10th 
sections of the same article : How would the question then stand • 

It is an established principle of law, in relation to the construction of 
statutes, that they must be so construed, that the whole may if possi¬ 
ble stand. If different statutes, or different sections are so contrary, 
that the whole cannot stand, the rule is, tliat the posterior law or pos¬ 
terior section, by implication, repeals so much of the former law, or 
sectiou as may conflict with it. Then in opposition to the 9th and 
lOih sections of article 3d. it would be proper to array the 12th sec¬ 
tion of article 3d and the 7th and 8th section of the schedule, which 
three latter sections would certainly operate to repeal the two lormer 

sections of article 3d. . , 

The committee of the House of Repryentatives seem to conceive, 

that although senators may be chosen for thru years, and. In >ct, ad¬ 
mit that they were thus chosen ; yet they say, there is a marked 
tinction between beiug chosen for a given period and s ^ m gj® r 
same period. And that if reference be made to the 12th section oi 
article 3d it will be seen that senators chosen for three years mav serve 
ibr one year, two ueart jpr three years as chance duect. They, luriner 
conceive, that these deductions are supported bythe.Sd secuo r. of the 
tame article, which say “ the members of the House of Represcnte- 
tiaes, shall be chotcn by the qualified electors, and shall scree for the 
(eon ofone year. The 13th section of the 3d article, relied upon Wthe 
committee of the House of Representatrre^J§ support their position, 
thSu^otor, may be chesen for three yealfSTid vet be coust.fo^-A-» 
!| authorised to serve hvtfor one year, cannot, aid, or - 

cause that section, specially, has reference to the apporttooment, - 

der the census, ordered-# be taken hi 1826 > i ot 

senators chosen under the apportionment shall be. divided by lot mtp 
three classes as nearl^ eau^as may be, and that the S . ea ^ ft i. e 

a to re of the first class, Aall be vacated at the eipnration of the 

jear, those of the 2d class at the eijwratttm of ttmsecodd year, and 





{««) . , • j - * 

those of the third class, at the expiration of the third year. $ 

One third may be annually chosen thereafter, and a rotation ttieK^ 
kept up, perpetually. This secern can only be carried into operation, 
when the permanent provisions of the constitution can he carried ihtfc 
effect: and cannot apply to the Oth and 10th sections of the 3d ar5- 
tie. in such manner, as will support the singular position taken by tfie 
House of Representatives, in relation to their distinction between the 
phrase cAos^n for three years and serving for three years, ar two yeartyfr 
one year, as chance may direct. It counot be conceded that because 
a classification is ordered to take place after the apportionment, undet 
the census ordered to hr taken in 1320 is made, and the senators are j 
to be divided by lot into three < la>se*. that it could have been the is- 
tension of the convention to have directed, or tlut the spirit of the 
constitution would justify such a course, previous to the period desig- 
Hated by the 13th section of the .Id article for the clarification to be 
made. Yet the House of Representatives concur that although, eeno- 
tors are chosen for three years, chance entirely, is to direct the period 
of their service. It is apparent, from the 13th section of the 3d arti~ 
cle. that the frainers of the constitution were not disposed to leave any 
thing, to it. they left nothing more than that the senators chosen undo 
that section, should draw lots for the first, second and third class.—Bfl* 
thev did not leave it to chalice, or to the whim or caprice oF/ram to say 
kow long the first, second and third senatorial terms, under the co»> 
ttitulion, should endure; or that one construction might to-day be 
placed on the words chosen or serve and to morrow to permit differ 
distinctions to prevail. But the House of Representatives in the fur¬ 
ther support of their position have referred to the u 2d section oftfee 
3d article which declares “ that the members of the House of Repre¬ 
sentatives shall be chosen by' the qualified electors, and shall servefcc.j 
the term of one year” hence they conceive, that when the conventioa 
intended to fiz any definiteperiod , they bo expresgedit accordingly. Ao4 
because the word term is, merely mentioned in the 8th Section of Ike 
Schedule, without assigning to it any period of time, it may mean one, 
two, or three years as chance may ’’.reel. It will be recollected, how¬ 
ever, that a period of time was, and is assigned;by the 12th section « 
the 3d article in relation to the word term, as applied to stn/tfors, a*4 
in using the word term merely, in the 8th section of the schedule d 
the constitution ; the framers of that instrument evidently, had *.& 
gioxi to the 12th section of the 3d article; when a definite period 
signed to it; and did not intend, that the term should b e fixed by cfcaftS 
♦ftat part of the 9th section of the 3d «article, which provides “fw 
the House of Representatives, shall not consist offess than forty-fo^. 
nor more than sixty members, until the whole number of white iobifr • 
Rants shall be one hundred thousand— -and the 10th section of fi* 
same article, cannot apply, at present, to the subject of enquiry, 
cause they a re penwaaeot.provi8ion$, and were intended to barffK. 
feet, and to commence their operation, only, after the temporary p«* 
visions of the constitution should expire, by the limitations affixed * j 






them in the schedule—If such was not the intention of (he framer%of 
the constitution, why did they in the 7th section of the schedule, amoi»<r 
other things declare 44 that the members of the General Assembly to 
be elected according to the provisions of that section, should hold 
their offices during Me time prescribed by the constitution and until ihe,r 
successors should be duly amlifitd . Where is' the time prescribed by 
the constitution,and alluded to in this section to be found ? In the I 2th 
section of the third article! Where is the definition to the n,»ru t> in, 
used in the 8th section of the schedule, nud applied to s*-n.»io^ u> ^ 
had? In the I *2th section of the 3d article! lienee it is conceit ri ilut 
the permanent provisions of the constitution were only to go into op. 
^ration, after the temporary provisions of the constitution diould be, 
constitutionally, supereedt d by them. 

• .Your committee would further remark, lliat it could not have V« n 
the intention of the convention, for the senatorial branch to . 

erned-hy the enumeration in 181‘J. because it would pi* tent car¬ 
rying into effect, t very other enumeration to he afterward- t iken. If 
the time of the senators now in ollire, was to expire in August |3.‘| 

• and the state were to he laid olT, under the permanent provisions of 
the con.-'itution, into districts, it is believed, that the senators thru 
elected, must serve for three years under the l‘2th section of the 3d 
article, in that event, the term of the senators elected in August 
18*21, would expire in August 1821, the term of those elected in Au¬ 
gust 1*324, would end in August 1827. The 9th section of the con-ii- 
lution directs, that an enumeration shall he ordered in 1823-* 182S 
and every six years, thereafter." The 10th section directs, that at 
tKe first session, alter making every such enumeration, the state sdiaU 
be laid of into districts, and each district shall be en.itted to one sena¬ 
tor, and no more. It would therefore result, that the enumeration 
ordered in 1823, could not be carried into effect, as the senators 


would be elected ih August 1824, and the enumeration ordered to be 
takei in 1823, could not be acted on, until the fall session,of the 
same year. Should this construction he correct, the census of 131S- 
20 wrould govern until 1823. But should the course pursued, by 
• the senate prevail, no difficulty can occur. The senators hrst elect- 
, ed w'ould go out of office in 1822 ; a new senate would serve in too 
November session of that year. They would oidgi an enumeration, 
, as directed by the constitution, in 1823, act on it in the N womnoc 
session of 1824, and go out of office in August 1825. V new sena¬ 
tor would come in', and serve in the,. November session, of that 
Year* they would order an enumeratipii ,- ^IP t 1826, act on it in 1827, 
4nd go o$ of office in August 1828. / A senate would serve in that 
year, and be classed as directed, by the 13th section of the 3d article. 
4 it would be well to enquire, why the convention should have select¬ 
ed the session of l|825, to fix on the scite for the seat of Government, 
and lded for the classification, the reasons ire obvious. The.ses¬ 
sion of ! 825, would be the commencement of the 3d senatorial term. 


;lassification, the reasons ire obvious. 


to the regular session of 1821 —And they are at the same tirae,t>*®. 
strained to believe, that the apportionment of the House of Repreaei* 

tatives should be made. .* J r1 - 

Mr. Elliott moved that said report receive the concurrence of the 

Senate and be entered upon the Journals. i : *1 

And the question being taken thereupon, the ayes and nays being 
called for. it was decided in the affirmative. * ; . 

Those who voted in the affirmative, arc ' ’ ■ 

C«xv Con rtrr, ( bMxberr De’,m<, Flhott, Farmer, Gau«s Gaines, Haobf, 
Hogfo Luau, IW, Tem-ll, T ter aad Ware. 

Th»*c who voted in the negative, are 

M««r«. Froidtnl, D*vb, Deverei*, (»arth, 5%:^ R»ii»«©iJ. 

N jVj f . |,. rri .|: from ^aid committee. madethe following additional re¬ 
port which was read and concurred in. . ' 

The bill apportioning the repnrseiitativc branch has fixed the ra 
tio at 1740 bv which Representation in several of the old counties will 
be reduced, others will be increased, and several of the new counties 
will from actual numbers be entitled to separate representation. It 
considered that the apportionment of the Representative branch as 
tbi** time, is commanded bv the ^th section of the 3d article, predica¬ 
ted on. and stroi g)v supported by the br 5 t section of the declaration 
of rights, 44 that all freemen when they form a social compact are equal 
in ri<W” to apportion therefore the Representative branch under the 
census of 1819 is deemed by tbe senate to be nothing more or lest, 
than bringing into action under the several provisions of the soegd 
compact, right* inherent in the people and specially guaranteed by 

tbe constitution. , . l _ 

It is furthermore believed, that masmui h as- an enumeration h*i 

been made, upon which the equal rights of the people in relation io 
the representative branch at this time, seems clearly tobfc ascertained* 
that a refusal or neglect to apportion that branch must inevitably pro¬ 
duce the following result. '• . 

That eveiy county in which Representation would be rcpHCCQj.tV' 

have in the councils of the country an excess of power; co «® ti 2|fc 
tbe Representation would be increase be darned thdC 
right in government, and new counties howqver entitled to bej aria^ 
representation by absolute numbers will be placed xnfhout the .pap*- 
the constitution. Any mea- ire calculated tp produce result* Of 
so*i is believed to l* an unwarrantable indiilgcnce on the o 
and ai>ai*oh;ie denial.of justice on the other’. It is viewed** gt 

to certain sections! .of the country an undue right ir goverottenfe 
.. .. • .1 _fr/it. aurl cmiallv nrotccted DV 


***. rpce&ed frog* 
r* r l taqinr* <*.&**> 
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. .. - , ., < * 

To theSenhti cf Ike State of .A&ztamiJ-' ♦* 

■- Hiffing bestowed on the bill entitled “ an act to apportion the Repre- 
^^^tatives among the several counties of this state accopliag to the r«- 
turns of the late census’ that deliberate consideration which is dictated 
'as well by the respect which I entertain for both branches of the Gen- 
, erol . Assembly, as f>y the importance of the subject itself, 1 feel myself coo- 
strained by a deep and solemn conviotion of its unconstitutionally to 
return it to your honorable body in which it originated, together witii mv 
reasons for so doing. 

By (he 1st section of the 3d article of the constitution it is dtvl.uvJ. 
u that the legislative power of this slate shall be vested in two distuict 
branches, the one to be styled the Senate, the other the House of Be- 
presentatives and both together, the General .Assembly of the State of 
Alabama.” 


In this collective body composed of these two distinct branches is vest¬ 
ed the “legislative power” which is to b%: exercised in such manner «t< w 
prescribed in the constitution. But in order that this power ah * oe con¬ 
stitutionally exercised, it is necessary, that the body which exercises 
it be constituted in conformity with certain provisions contained iu the 
9th and 10th sections of the same article. 

In those two sections- is pointed out in the most plain, positive and 
explicit terms the duty^of the General Assembly in providing at stated pe 
riods for the continuance of the body. The principles upon which the res¬ 
pective branches shall be numbered and proportioned ; aud the rule by 
which that number and proportion shall be divided, among the electors 
df the state; and i is conceived that whenever any of these princi¬ 
ples and rules are violated either by positive enactment, or by the omis¬ 
sion of such provisions as necessarily creates a ‘violation, it operates to 
vitiate the whole body. In 4he General Assembly “ is vested” the 
legislative power and as neither branch can perform any duty or eix- 
ercise any authority incident to that power without the concurrence of 
the other, so whenever either branch is constituted differently from the 
principles laid down for its creation it follows that all its ac& are void. 

The periods at which this body is to be reorganized are on the returns 
6f each enumeration, whenever that is done, an apportionment becomes 
imperative and the ijuty to> apportion bo^h is as imperative', as is the duty 
of apportioning either. The number of one branch is to be first fixed 
vrftep that of the other necessarily follows,; and so Intimately connected, 
they in every thing relating to their organization and power of actitfg 
tfiatto':alter tlje number or distribution of one branch without at the 
^TOfetime apportioningand dividing the othe r \yilj defeat awl destroy the 
»&titbtf<^alUy df both. It ib true the dut^Hbpportion and the rule by 
ij^^^theu^hpoTtiQomept is to be made are defined in two separate 
iif^^jlrafehpwevjer have for ;their «d*;|ect the formation of one body aad 
;5 tsanpQt conceive that this body caobe orente^ but by the same act and at 
tbef tame turte \aoji is pcpially as d aeons lit utional to perform hut half 
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the#tb an$ 10th sections of the 3d article. And-if there be a contra, 
diction between the 8th section of the schedule and those 8ectMta9>ft' 
conceive, the 8th section 'of the schedule musjt yield ; the duty to ap» * 
portion under the 9th and 10th sections being imperative. those ; 
sections containing provisions of much the highest impoitanco an<f 
such H' cannot he acted on separately. *• • 

The only difhculty which bus arisen to prevent the appertic«.m,ent of 
both branches at this time is the provision of the 8tb section of thd*etiM£ 
dulc which declares that the Senators chosen under the provisions of; 
that section “shall serve for one term.” the period indicated by this 
term l cannot understand to mean any other than the time intervening 
between the election of the Senators and ihe return of the first censusj Tb* 
duty to apportion then commenres u der the 9th and l.Olh sections of . * 
the third article and applies imperatively in my view from the r^asopf 
above stated, to both branches of the General Assembly. * f 

The hill under consideration contains a provision for the apportionment 
of'the Representatives only and does not apportion the Senatow.'^if ., 
thereby 'violate*, the provision in relation to the relative proportion of tins 
two branches, it al*o violates the provision in relation to the constitution 
of the Senate which requires the State to be divided into senatorial di* 
tricts, and thereby prevents an equality or representation. It operate* \ 
to continue by iis omission to apportion the Senate in conformity with tiig 
10th section of the 3d article, a Senate created by the 8th secticn of the 
ec hednle on principles different from the permanent provisions of the 1 
constitution, & which was limited in its duration of service to the returnaf 
the first enumeration which has been taken, and under which the biil&:j 
self professes to b> framed, \ '■ - . i 


Independent of the reasons which I have offered on the ground that 
this bill is unconstitutional, I have another which'however would not he r | 
sufficient inducement for me to return it to you. It makes the whole najfKy 

o :__ c. _i >• * i .l . »• 


]b£rof Representative* fifty five ; a number greatly beyond the mint* 
required "by the constitution and contrary as I believe to the policy vl 


should govern in fixing the number. It creates an expense to, and 
po^es &burthen upon the people which is not required for the porpoR 
of legislation in thepresent state of our population aadwbich at ail timj 
afrouid be avoided. . fj* j ’ 

In the discharge of this painfu) doty of stating the reasons which coi 


bo deemed'insufficient they can be overruled in a contitQtMu] immofT 
th* ; My whph is the immediate representative of the^peopla 
too, which 1 conceive it is peculiarly the prorioee oft 


Jm* 1#, ICM, 
Itlocb aras mi 






Whereupon,the queitio^yraa put, sh*R the Senate agree 
■jlW, agreeably to Uie^jnanner prescribed by the consUtution.it wa* de¬ 
termined by yeas ary! nay* and passedin the affirmative,—yes* 19—nays 1. 

#bostf who. voted in ffie affirmative are-Messrs. President, Casey, 
Conner, Chambers, Dennis, ;Devereux, Elliott, Farmer, .Garth, Gmuse, 
Qaines, Hanby, Hogg, Lucas, Ringgold, Rose, Terrel, Trotter Jsad’”Ware. 
’Mr. Nicholas Davis voted in the negative. 

. Ordered, that the secretary acquaint the House of Representative* 
thereof. ■ \ 

- Mr. Chambers introduced a resolution establishing certain addition¬ 
al election precincts in the county of Henry. Which was read the 
first time. 

Mr. Chambers moved that the rule which requires nil bills and joint 
resolutions to be read on thrtee several days tye dispensed with, and 
that said resolution be read the second time forthwith. Said resolu¬ 
tion was*then read the second time. 

On motion of Mr. Chambers the rule which requires all bills and 
. joint resolutions to be read on three several days was again dispensed 
with. Said resolution was then read the third time and pasted. 
Ordered, That the Secretary acquaint the House of Representatives 
.thereof. ■ 

Mr. Cause from the committee on enrolled bills, reported, that the 
Committee had examined the following hills, &c. and found the $ame 
duly enrolled, to wit: ^ 

'An act concerning persons residing on the University lands, and who 
have not rented the same, and for other purposes. * 

• :;f Resolution concerning the printing the journals and laws of the pre¬ 
sent General Assembly. 

An act te amend an act to provide for assessing and collecting of 
taxes, and for taking the census of this state, passed at the second ses- 
lipQ, of the General Assembly, the 22d day of December, 1820, and 
1 jfor other purposes, and an act supplementary to an act making appro¬ 
priations for the year 1821, and for other purposdg, which were sign- 



i£n motion of Mr. Chambers tjie senate C^curwwt is ^aid rasoluttbn. 

Whereupon Messrs. Chambers, Trotter and were appoint¬ 

ed on the part of the senate. 

Mr. Cause, from the cobfmitteb on enrolled bills, tep^ted that the 
committee had examined a Resolution establishing certain election 
precincts in the county of Henry and found the same duly enrolled; 
Which was accordingly signed by the President. 

A message from the House of Representatives by Mr. Weedon : 

Mr. President— I am instructed hy the House of Representatives to 
inform your honorable body that they have finished all the business 
before them, and will be ready to adjourn sine dil at the hour of five 
o’clock. On motion the senate concurred therein. Ordered , that the 
secretary Acquaint the House of Representatives thereof. 

A message from themeting Governor % Thomas A* Rogers, Esq. 
secretary of state *. 

Mr, President—l am instructed to inform your honorable body, that 
his Excellency the acting Governor did this day approve ‘and sign; a 
resolution establishing certain election precincmh the county ofttenry. 

On motion of Mr. Garth, ordered that the Journals be completed 
under the direction of the President. 

Mr* Chambers from the committee appointed to wait upon His Ex¬ 
cellency the acting Governor and inform him thafthe General Assem¬ 
bly w&te about to adjourn unless he had further communication to 
make, reported that the committee had done so, and received for an¬ 
swer that he had no further communication to make. 

On motion of Mr. Cause, the following resolution whs unanimously 
adopted : Resolved, by the senate, that the thanks of this House are 
dne tp the Honorable Gabriel Moore, for the able, just and attentive 
maikrer m which he has discharged the duties of the chair during the 
gr'Ment eew<ia. 

Wfrvmf$xf< Mf. Pfiasu/ccvt mosc and -a Xdrc&scd the senate in the 
foflomng manned 

Gentlemen, f feef&e liveliest sensibility in receiving tins testimonial 
of your regard j nothing can be more gratetul to my heart than the 
belief that the manner in which I have been enabled to" discharge the 


duties of the chair has given general satisfaction. 

It is due to this honorable body, that I should state that for the 
facility, and despatch with which our deliberations have been conduct¬ 
ed, much is owing indeed, to the uniform, friendly, aid and support 
given tbe chair by this honorable body. 

Gentlemen , For the polite terms in which you have thought proper 
to express your approbation of my conduct, you will please accept my 
acknowledgements—and for each individual member my sincere wishes 
for your future prosperity and happiness. 

On motion of Mr. Casey, the senate adjourned sine dir. 

J ‘GABRIEL MOORE, 

President of the Senate* 

Attest, M. WILLIAMS; 

Secretary of the Senate. 



